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AMENDED AND RESTATED
DECLARATION

FOR
FOX POINT

THIS AMENDED AND RESTATED DECLARATION is made as of “SWone, \Q , 1995, by FOX
POINT, INC ("Declarant”), a Virginia corporation.

R-1. By Deed of Dedication datcd July 14, 1988 recorded in Deed Book 800 at Page 493 among the
land rccords of Spotsylvania County, Virginia (the "Land Records”), the real property described therein and
known as Lots Onc through Ninctecn, inclusive, Parcel A, Section One, Fox Point, was subjected to the Declara-
tion of Covenants, Conditions and Restrictions of Fox Point (attached thereto as Schedule B), recorded in Deed
Book 800 at Pagc 501 among the Land Records (the "Original Declaration”),

R-2. By Deed of Dedication dated August 11, 1988, recorded in Deed Book 808 at Page 265 among the
_Land Records, the rcal property described thercia and known as Lots Twenty through Sixty-Three, inclusive, and
the Cemetery Parcel Scction Two; Lots Sixty-Four through One Hundred One, inclusive, Section Three; and
Lots One Hundred Two through Onc Hundred Eighteen, inclusive, Section Four, Fox Point, was subjected to
lhc Original Dcclaration.

- R-3. By Dced of Dedication dated October 18, 1988, recorded in Deed Book 817 at Page 129 among
the Land Records, the real property described therein and known as Lots One Hundred Nincteen through One
Hundred Sixty-Four, inclusive, Section Five and Lots One Hundred Sixty-Five through Two Hundred Four,
inclusive, Scction Six, Fox Point, was subjected to the Original Declaration.

R-4. © By Deed of Dedication dated March 20, 1989, recorded in Deed Book 842 at Page 601 among
the Land Records, the real property described therein and known as Lots Two Hundred Five through Two
‘Hundred Thirty-Eight, inclusive, Section Seven, Fox Point, was subjected to the Original Declacation.

R-S. An Amendment of Declarations of Covenants, Conditions and Restrictionis of Fox Point Sections.
One, Two, Three, Four, Five, Six and Seven, dated October 19, 1989, recorded in Deed Book 881 at Page 276
among the Land Records, amended certain provxsxons of the Declarations referenced in Paragraphs R-1 through
R-4 above.

R-6. A Second Amendment of Declarations of Covenants, Conditions and Restrictions of Fox Point
Scctions One, Two, Three, Four, Five, Six and Seven, dated January 3, 1992, recorded in Deed Book 1010 at
Page 831 among thé Land Records, amended certain provisions of the Declarations referenced in Paragraphs R-

~1'through R-4 above.

R-7. By Decd of Dedication dated January 3, 1992, recorded in Deed Book 1010 at Page 837 among the
Land Records, the real property described therein and known as Lots Three Hundred Sixty-Five through Four
Hundred Thirteen, inclusive, Section Ten, Fox Poiat, was subjected to the Original Declaration.

‘R8. By Decd of Dedication dated July 17, 1992, recorded in Decd Book 1056 at Page 799 among the
Land Records, the real property described thercin and known as Lots Two Hundeed Thirty-Nine through Two
Huadred Filty-Seven, inclusive, Scction Eight, Fox point, was subjected to the Original Declaration.

1:\DATA\CLIENT\16\16733\FOXPOINT .DEC
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R-9 A Third’ Amendment of Declarations of Covenants, Conditions and Restncuons of Fox Poml
Sections One, Two, Three, Fout, Five, Six and Seven, dated September 3, 1992, recorded in Deed Book 1060 at
Page 615 among the Land Records amended certain provisions of the Declaration.

R-10. By Deed of Dedlcauon dated July 31, 1993, recorded in Deed Book 1161 at Page 351 among the
Land Records the real property described theeein and known as Lots Two Hundred Fifty-Eight through Two -
Hundred Ninety-Three, inclusive, and Parcel A, Section Nine, Fox Point, was subjccted to the Original
Declaration. )
) R-11.".By Deed of Dedication dated December 9, 1994, rccorded in Deed Book 1271 at page 76 among
the Land Records, the real property described therein and known as Lots Threc ' Hundred Thirty-two, Three
Hundred Thirty-three, and Three Hundred Forty-nine through Three Hundred Sixty-six, inclusive, Section
Twelve-A, Fox Point, was subjected to the Original Declaration.

R-12. Article VIII, Section 3 of the Original Declaration permits the Declarant, for a period of seven
years from the date of recordation of the Original Declaration, to make changes, modifications and/or exceptions
to certain provisions of the Original Declaration without the joinder of the Owners of any other Lots.

R-13. The Declarant has complied with the provisions of Article VIII, Section 3 of the Original
Declaration and wishes to make certain amendments to the Original Declaration as set forth in this Amended
and Restated Declaration for Fox Point which amends and restates in its entirety the Original Declaration as
such Original Declaration may have been amended.

R-14. Amendment of Article VIII of the Original Declaration was prohibited; therefore, all of the
provisions in Article VIII of the Original Dcclarauon have been incorporated into various sections of this
Declaration without change.

) R-15. The Declarant deems it desirable and in the best interests of all the owners of land subject to this
Declaration to protect the value and the desirability of such land,

R-16. To prévidc a means for meeting the purposes and intents set forth herein, the Declarant has
caused Fox Point Homeowners Association (the "Association") to be incorporated under the laws of the
Commonwealth of Virginia.

NOW, THEREFORE, the Declarant hereby covenants and declares that from the date this Declaration
is recorded, the land designated as Lots One through 19, and Parcel A, Section One, Lots 20 through 63, on the
Cemetery Parcel, Section Two, Lots 64 through 101, Section Three, Lots 102 through 118, Section Four, Lots
119 through 164, Section Five, Lots 165 through 204, Section Six, Lots 205 through 238, Section Seven, Lots 365
through 413, Section Ten, Lots 239 through 257, Section Eight, Lots 258 through 293, Section Nine and the
Submitted Land described in Exhibit A shall be held, conveyed, acquired and encumbered subject to the terms
and provisions hereof, all of which shall run with the land (including all i improvements thereon) and bind and
inure to the benefit of all Persons who may now or hereafter own or acquire any right, title, estate or interest in
or to any of such land, or who may now or hereafter occupy or enter upon any pomon thereof, subject to the
nght of the Declarant or the Association to amend this Declaration from time to ume in accordance with the
provisions for ameadment set forth herein,

NOW, THEREFORE, the covenants and restrictions of this Dcclarauon shall run with and bind the land,
and shall inure to the benefit of and be enforceable by the Association, or the owner of any Lot subject to this
Declaration, their respective legal representatives, heirs, successors and assigns, for a term of twenty years from
the date the Original Declaration was recorded, after which time the covenants shall be automatically extended
for successive periods of twenty years, unless amended as hereinafter provided.
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*  ARTICLE1

GENERAL PROWS[ONS

 Scction 1.1. Definitions. Terms used herein without definition shall have the meanmgs specified for such
terms in Section 13.1-803.0f the Act. Capitalized terms used herein shall have the meanings specified for such
terms below, .

(1)  "Act” means the Virginia Nonstock Corporation Act, Chapter 10 of Title 13.1 of
the Code of Virginia (1950), as amended, supplemented or replaced from time to time. *POA Act® means the .
Virginia Property Owners’ Association Act, Chapter 26 of Title 55 of the Code of Virginia (1950), as amcnded
supplemented or superseded from time to time.

(2)  “Articles of Incorparation® means the Articles of Incorporation for the Association
filed with the Vlrguua State Corporation Commission, as amendcd from time to time.

(3)  “Assessments" means the sums Iev:ed against the Lots to pay Common Expenses a'.s
provided in Article 6. Assessments include Annual Assessments, Additional Assessments, Individual Assessments
and Special Asscssments (Assessments levied pursuant to Scction 55-514 of the POA Act).

“) * "Association" means Fox Point Homeowners Association zmd, with rcspéct to the
rights and obligations of the Associalion set forth in this Declaration, its successors and assigns.

(5)  TAssociation Documents means collecuvely. the Articles of Incorporation, this
Declaration, Supplemcnlaty Declarations and the Bylaws, all as amended from time to time. Any exhibit,
schedule, certification or amendment to an Assocwuon Document is an integral part of that document.

(6)  "Board of Dircctors” or "Board” means the exccutive and administrative cnuty
established by Article 5 of the Articles of Incorporation as the governirig body of the Association.

() "Builder" means a Person who is regularly in the busmcss aud who purchases land
-or two or more Lots within the Property for the purpose of constructing improvements for resale or rental.

(8)  "Bylaws™ means the By-lau}s of the Association, as amended from time to time,

&) "Common Area” means, at any given time, all of the Property then owned by the
Association and available to the Association for the benefit, use and enjoyment of the Owners.

(a) "Reserved Common Arca” means a portion of the Common Area for which
the Board of Directors has‘gramed a rcvocablc license for exclusive use pursuant to Section 3.8.

(b) "lelted Common Area* means a portion of the Common Area which has
‘been dmxgnatcd by the Declarant pursuant to Section 3.8 for the exclusive or primary use, as appropnate, of
Ownets of onc or more but less than all of the Lots. ‘

(10) "“Common Expenses" mcans all expenses incurred by or on behalf of the '
Association, together with all funds determined by the Board of Directors to be reasonably necessary for the
creation and maintenance of reserves pursuant to the provisions of the Association Documents. Except when
the coritext clearly requires otherwisc, any reference to Common Expcnscs includes Limited Common Expcnsef.
and Rccrcatxonal Facilitics Expeénses.

1:\DATA\CLIENT\16\16753\FOXPOIKT .DEC
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’ (a) "Lmulcd éommon enses” means all expenses incurred by or on bchalf
of the Assocnauon and benefiting one or more but less than all of the Owners and assessed against the Lots
owned by the Owners benefited pursuant to Section 6.2(a)(2), but not |ncludmg Recreational Facxhhcs Expcnses

: (b) "Recreauonal Facilities Expcnscs means all expenses incurred by or on
behalf of the Association for the management and Upkeep of and insurance for the Recreational Facilities and,
such amounts as the Board of Directors may dctermmc. to be necessary to create reserves for the repair and
rcplaccmcnt of the Recreational Facxluus

(11 "Commumty or "Fox Poml Community” means the property subject to this
-Declaration. .

(12) "Community Facilities" means facilities serving the Fox Point Community, including
without limitation the stormwater management facilitics, ponds and easements areas, landscaping (including
associated irrigation systems, if any), signage, (including entrance features), paths, trails and sidewalks (including
associated lighting or street furniture), fencing and street lights.

(13)  "Community Facilities Easements” means, at any given time, the areas within each
Lot located within fifteen feet of any lot boundary-line adjacent to a public right-of-way subject to a Community
Facilities Easement pursuant to Section 3.9 and all other easements for landscaping, street lights, signage, trails,
pedestrian ingress and egress, stormwater drainage management or similar easements granted to the Association
for the benefit, use and enjoyment of the Owners and the improvements thereon,

(14) "Covenants Committees" means the committees that maybe established pursuant
to Article 9 to assure that the Property shall be maintained in a manner consistent with the purposes and intents
of this Declaration.

(a)  ‘Initial Construction Committee" means the committee that reviews
proposed initial construction of any structure on the Property as set forth in Section 9.2(a).

: (b)  "Modifications and Rules Enforcement Committee” means the committee
_that revicws proposed visible additions, alterations or modifications to the exterior of existing residential

structures on the Property as sct forth in Section 9.2(b). The Committee also reviews possible violations of the
_ Rules and Regulations and recommends appropriate enforcement action with respect to the Owner's Lots.

(15) ."Declarant™ means Fox Point, Inc., a Virginia corporation. Following recordation
of an instrument assigaing lo another Person all or some of the rights reserved to the Declarant under the
Association Documents purspant to Section 5.2, the term "Declarant” shall mean or include that assignee.

(16) "Declarant Control Period" means the period ending on the earliest of: (i) the
later of-(A) the tenth anniversary of the date of recordation of this Declaration or (B) the filth anniversary of
the date of recordation of the then most recent Supplementary Declaration adding Additional Land (provided,
however, that once the Declarant Control Pegiod has expired, the recordation of a subsequent Supplementary
Declaration shall not reinstate the. Declarant Control Period; and Q;owded, further, that if the Declarant is
delayed in the improvement and development of the Property duc to a sewer, water or building permit
moratorium or other cause or event beyond the Declarant’s control; then the aforesaid period shall be’extended
for the period of the delay or three years, whichever is less); (ii) the date seventy-five percent of the Lots
permitted to be developed on the Submitted Land and the Additional Land are initially occupied or owned by

- Owners other than the Declarant, an entity controlled by the Declarant or a Builder (the foregoing aumber may
be increased or reduced in accordance with any amendments to the Development Plan affecting the number of
permitted dwellings or if Exhibits A or B are amended to describe land not originally described in Exhibits A 6t
B which would result-in an increased number of permitted dwellings); (iii) the date specified by the Declarant in

1:\DATANCLIENT\ 16\ 16733\ FOXPOINT .DEC
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- written notice to the Association that the Declarant Control Penod is to tetmmatc an that date; or (iv) the
~end of the Dcvclopmcnt Period. . )
: (17)  "Declaration” means this Amended and Restated Declaration for Fox Point made
by the Declarant and recorded among the Land Records. The term Declaration shall include all amendments
thercto and, except when the context cleadly requires otherwise, all "Supplementary Declarations.”
“Supplementary Declaration” means any declaration: (i) submitting land to the terms of the Declaration and -
subjccting such land to the jurisdiction of the Association; whether or not such Supplementary Declaration
contains additional provisions reflecting the unique characteristics of the land being submitted; or (i) submitting
«a_portion of the Property to such supplementary covenants in accordance with the provisions of Article 4. A
-Supplementacy Declaration may be part of a decd of subdivision.

(18) "Design Standards" means the standards developed by the Initial Construction
‘Review Subcommittee or the Covenants Committee pursuant to Article 9 and any standards established by the
Declarant during the Deveclopment Period.

(19) "Development Pcnod" means the period of time that the Declaranl or Bullders are
cngaged in dcvclopmcnt or sales or activities relatmg thercto, anywhcre on the Property or the Additional Land
and the Dcclarant is entitled to excrcise certain "Special Declarant Rights” under the Association Documents.
Special Declarant Rights are describéd in Article 5. When all the Submitted Land is owned by Owners other
than the Declarant or a Buildcr, all the Additional Land is owned by Owners other than the Declarant and all

-the Declarant's bonds held by a governmental agency with respect to the Properly and the Additional Land have
been relcased, then the Development Period shall cnd. i

(20) - “Devclopment Plan® means the general development or site plan or plans for the
Submitted Land or the Additional Land as approved by resolutions of the Board of Supervisors of Spotsylvania
County, Virginia, as amended from time to time. Although the Deciarant intends to develop the Submitted Land
and the Additional Land substantially in accordance with the Development Plan, the Declarant reserves the right
to modify the Devclopment Plan subjcct only to the requlrcmcms and procedures of Spotsylvania County,
Virginia.

(21) "Landscape Easement Areas” means those arcas across Lots reserved pursuant to
- Section.3.9(a).-

. (22) "Land Records" means the land records of Spotsylvania County, Virginia, the
jurisdiction in which the Property and the Additional Land are located.

{23) "Lol" means a portion of the Property which is a separate subdivided lot of record
. or any other parccl of Submitted Land held in separate ownership (but not including the land designated as
Common Areca or land dedicated for public purposes), together with any improvements now or hereafter
appurtenant thereto, primarily intcnded for use and occupancy as a residence containing only onc dwelling.
. Notwithstandirig the foregoing, Submiitted Land owned by the Declarant or the Declarant’s successors or assigns.
or;any catity controllcd by the Declarant shall not be a Lof until a record plat is hereafter recorded subdmdmg
such Submilted Land into one of approximately four hundrcd individual residential lots.

(24) “Majonty Vote" means a snmplc majority (more than fifty percent) of the votes
eatitled to be cast by Owners present in person of by proxy at a duly held meeting of the Owners at which a
quorum is'present. Any vote of a specificd pereentage of Owners means that percentage with respect to the-
total number of votes actually cast by Owners present in person or by proxy at a duly held meeting at which a
quorum is present. Any vote by a specified percentage of the Board of Directors (or committec) means that -
" percentage with respect to votcs entitled Lo be cast by directors (or committee members) present at a duly held
meeting of the Board (or committee) at which a quorum is present.” Any vote of or approval by a specilied
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percentage of the Mortgagees means a vote of or approval (whether actual or prcsumcd) by the Mortgagees
calculalcd according to the number of votes allocated to the Lots on whlch a'Mortgage is held by a Mortgagee.

25) ‘Mortgagcc means an institutional lender (one or more commcrctal or savings
banks savmgs and loan associations, trust companies, credit unions, industrial loan associations, insurance
companies, pension funds or busibess trusts, including but n6t limited to real estate investment trusts, any other
lender regularly engaged in financing the purchase, construction or. improvement of real estate, or any assignee
of lans made by such lender, or any combination of any of the foregoing entities) holding a first mortgage or . .
first deed of trust ("Mortgage™) encumbering a Lot which has notified the Board of Directors of its status in
writing pursuant to Section 13.2 and has rcqucstcd all rights under the Association Documents. Only for the
purposes of the notice and inspection rights in" Articles 13, 14 and 15, the term "Mortgagee” shall also include the
Foderal Housing Administration (FHA); thie chcral Home Lian Mortgage Corporation (FHLMC), the Federal .
‘National Mortgage Association (FNMA), the Department of Veterans Affairs (VA), the Government National
Mortgage Association (GNMA) and any other public or private secondary mortgage market agency participating
in purchasmg, guaranteeing or insuring Mortgages which has notified the Board of Directors of such participation
in writing ("Sccondary Mortgage Market Agencies”). Where the approval of Morlgagccs ar Sccondary Mortgage -
Matket Agencies is required, such approval means: (§) wiitten approval; (i) any written waiver of approval
rights; (iii) a letter stating no objection; or (iv) presumptive approval if a Mortgagec or a Secondary Mortgage
"Market Agency does not respond to a notice by certified or rcgislcred United States mail, return receipt
requestcd within thirty days alter the date the request for approval is transmutcd in accordance with the notice
reqmrcmcms of Article 10 of the Bylaws and Sections 13.2 and 14.4.

(26)  "Officer” means any Person holding office pursuant to Article 6 of the Bylaws.

- (27) "Owmer" means one or more Persons who own a Lot in fee simpie, but does not
mean any Person having an interest in a Lot solely by virtue of a contract or as security for an obligation, The
term Owner is also used to mean a member of the Association.

(28)  "Person" means a natural person, corporation, partnership, association, trust or
other entity capable of holding title or any combindtion thereof.

(29) - "Property” means, at any given ume, the Submitted Land, together with all
improvements and appurtenances thereto now or hercafter existing.

(30) "Recreational Facnhtles means the swimming pool, tennis courts, clubhouse, party
room, tot lot, basketball court, volleyball court, baseball field and associated community buildings and any other
facilities owned by the’ Association available to all Owners.

(31) " "Rules and Regulations” means the rules and regulations governing the use,

occupancy, operation, Upkeep and physxcal appearance of the Property adop(ed from time to time by the Board
of Directors.

(32) “Section® means a portion of the Property comprising a group of Lots set fonh on
a smgle subdivision plat recorded among the Land Records.

(33)  "Submitted Land" means the land designated as such in Exhibit A and all land -
which is from time to time submitted to the Declaration. "Additional Land" means the land so designated in
Exhibit B as amended from time to time, which the Declarant may submit to the Declaration and to the
jurisdiction of the Association pursuant to Section 4.1:

(34) "Trails" means the paths and trails across Lots and Common Area and avaxlablc for -
the use of all Owners or rcqulrcd by the deeds of subdivision to be maintained by the Assoclauon.
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-(35) "Upkeep" means care, inspeciion, maintenance, snow removal opcrauon. repair,
xcpamtmg, remodeling,: restorzmon, lmprovcmcnt renovation, -alteration, rcplaccmem and reconstruction.

(36) "Visible from chghbonng Property” means with respect to any given objcct ona
Lot, that such object is.or would be visible to a person six feet tall, standing on any part of any adjacent public
street, Lot, Common Arca or Additional Land at an elevation no greater than the elevation of the base of the
objccl being viewed.

\

Section 1.2. Construction of Association. Documcnts

(a) Capuon§ and Cross-References. The captions are inserted only for rcference and in no
way define, limit or otherwise affect the scope, medning or effect of any provision of the document in which
used. All cross-references are to the Declaration unless otherwise indicated.

(b)  Pronouns. The use of the masculine gender shall be deemed to include the feminine and -
ncuter genders, and the use of the singular shall be deemed to include the plural and vice versa, whenever the
context so requircs.

(c) . Sevcrability. Each provision of an Association Document is severable from every other
provision Invalidity ol' any onc of these covenants or restrictions by judgment or court order shall in no way
affect any other provxsmns ‘which shall remain in full forcé and effect. To the extent that any provision of the
Association Documents is found to be overly broad or unenforceablc and a narrower or partially cnforceable
‘construction may be given to such provision, then the narrower or partially enforceable construction shall be
applied and, to the cxtent practical, the provision shall be enforced.

(d) Interpretation. If there is any conflict among the Association Documents, the
Declaration, and thereafter the applicable Supplementary Declaration, shall control; except as to matters of
compliance with the Act, in which casé the Articles of Incorporation shall control. Particular provisions shall
contral gencral provisions, except that a construction consistent with the Act shall in all cases control over any
construction inconsistent therewith. The provisions of the Bylaws shall control over any conflicting provision of
any rule, regulation or other resolution adopted pursuant to any.of the Association Dacuments. The Association
Documents shall be construed togéther and shall be decmed to inoorporate one another in full. Any
requircments as to the content of one shall be decmed satisfied if the deficiency can be cured by reference to
any of the others.

Section 1.3. The Association.

_ (8)  Crcation. The Association is a nonstock wrporatxon organized and exﬁtmg under the
laws of the Commonwealth of Virginia, charged with the duties and vcstcd with the powers prescribed by law and
sct forth in the Association Documcnts

(b) Membership. Members of the Association shall at all times be, and be limited to, the
Declarant {during the Developnient Period) and the Persons who constitute Owners of the Lots. If more than
one Person owns a Lot, then all of the Persons who own such Lot shall collectively constitute one Owner and be
one member of the Association. The Declarant and each Person is entitled to attend all meetings of the
Association. Membcrship in the Association is mandatoxy and automatic with owncrship of a Lot.

(c) Classes of Owners; Voung ngh( The Association shall have the classes of Owners
{members) with thc volmg rights sct forth in Articlc 4 of thc Articles of Incorporation and as follows:

'Ihe Class A Owners shall be the Owners of Lots other than the Declarant (or an entity controlled by the
Declarant. ‘A Class A Owner shall have one vote for each Lot owned.
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The Class B Owner shall be the Declarant (and any entity controlled by the Declarant). Durmg the
Declarant Control Period, the Class B Owner shall have 1500 votes less one vote for each vote held by Class A
Owners other than a Builder. If land that was not originally described on Exhibits A or B to the Declaration
when the Declaration was recorded is subjected to the Declaration or the Development Plan for the land

"described in Exhibils A or B is amended to permit a greater number of dwellings, then the number of votes of
the Class B Owner described above shall be increased by the number of additional dwellings permitted. -After
thé Declarant Control Period ends, the Declarait as a Class B Owner shall have one vote for cach dwelling
permitled to be constructed on that portion of the Submitted Land then owned by the Declarant.(or an entity
controlled by the Declarant) and the Additional Land less the number of dwellings initially occupied (unless

-owned by the Declarant or any entity controlled by the Dcclaranl) or owned by Owners other than the Declarant
(or any entity controlled by the Declarant) at the time a vote is taken. The Class B membership shall expire at
the cnd of the Development Period.

(d)  Board of Directors. The Board of Directors is responsible for the managcment and
Upkcep of the Property and the administration of the Association. Unless otherwise specifically provided in the
Act or the Association Documents, all rights, powers, easements, obligations and duties of the Association may
be performed by the Board of Directors on behalf of the Association.

.- Section 1.4. Merger or Consolidation. Upon merger or consolidation of the Association with another
association formed for similar purposes, the Association’s propertics, rights and obligations may be transferred to
the surviving or consolidated Association, or alternatively, the properties, rights and obligations of the other

" association may be assumed by the Association, as the surviving corporation. No such merger or consolidation
shall effect any revocation, termination, change or addition to this Declaration except pursuant to Articles 14 and
15.

ARTICLE 2

COMMON AREA

Section 2.1. Conveyance; Title. The. Declarant shall convey the Common Area in each subdivided
section of the Property to the Association in fee simple released from any encumbrarice securing the repayment
of monctary obligations incurred by the Declarant, but subject to all easements and other encumbrances then of
record (including those created by this Declaration). Any Common Area in each subdivided section of the
Property shall be conveyed to the Association before the conveyance of any Lot in’such subdivided section to an
Owner other than the Declarant or a Builder. The Association shall accept title to any real estate or personal
properly offered to the Association by the Declarant or as directed by the Declarant.

Section 2.2. Boundary Adjustments. The Association, acting through its Board of Du'cctors without

Owner or Mortgagee approval, has the power at any time or times, consistent with the then existing zoning or
subdivision ordinances of the applicable governmental authority, to transfer part of the Common Area for the
purpose of adjusting Lot lines or otherwise in connection with the orderly subdivision and devclopment of the

‘ Propcrty- provndcd, however, that: {{) such transfer shall not reduce the portion of the Property designated as
“apen space” below the minimum level of "open space” required in the subdivisions by the applicable Spotsylvania
County ordinances comprising the Property at the time of the transfer; (i) the Declarant or other Person
requesting the adjustment shall transfer or cause (0 be transferred to the Association such portion of the
Property as is necessary to maintain the total acreage designated as "Common Arca” at that level previously
existing or the Association shall be otherwise reasonably compensated; (jii) the appropriate governmental
authorities approve such Lot line adjustmeats; (iv) the boundary line adjustment is approved by all Owners of
Lots for which the boundaries are being adjusted; and (v) documents showmg cach such Lot line adjustment are
submitted to VA if VA is guaranteeing a mortgage or FHA if FHA is insuring a Mortgage on 2 Lot modified by
the adjustmcut
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Section 2.3. Regulation of Commion Arca The Board of Directors'shall have the right to regulate use
of the Common Area pursuant to Section 8.3 and to charge fees for the use of Common Areca. The Association
acting through its Board of Directors, Mthout Owner or Mortgagee approval may also mortgage, dedicate or

convey Common Area or grant cascments over and through the Common Area subject to the restrictions in
Section 144.

_ ARTICLE'3
EASEMENTS

Section 3.1. Uility ‘and Development Easements.

(a)  General Utility Easement. A non-exclusive blanket easement .is hereby granted over and.
through the Common Arca, or any Lot (except that no easements may be granted which run or will run under a
dwelling or other building excepl fo serve such dwelling or building) for the purpose of: (i) mstalhng,
constructing, operating, maintaining, repairing or replacing equipment used to provide to any portion of the
Property or adjacent land any utilitics, including without limitation water, sewer, drainajge, gas, electricity by
Virginia Power, telephone service by Bell Atlantic and television service, whether public or private; and.
(ii) ingress and egress to install, construct, operate, maintain, repair and replace such equipment and jii) storm
water management and storm water dramage, as necessary or desirable for the orderly development of the
Property or adjacent land. Such easement is hereby granted to any Person (including, but not limited to, Bell
Atlantic and Virginia Power) providing the aforesaid utilitics or installing, constructing, maintaining, repairing or
replacing equipment related thereto. -Any pipes, conduits, lines, wires, transformers and any other apparatus
nccessary for the provision or metering of any utility may be installed or relocated only where permitted by the
Dcclarant, where contemplated on any site plan approved by the Declarant or where appioved by resolution of.
the Board of Dircctors.. Equipment used to provide or meter such utilities or services may be installed above
ground during periods of construction if approved by the Declarant. The Person providing a service or installing
a ulility pursuant to this easement shall install, construct, maintain, repair or replace the equipment used to
provide or meter the utility as promplly and expeditiously as possible, and shall restore the surface of the land
and the surrounding vegetation and improvements to their ongmal condition (to the extent practical) as soon as
possible. If the Person installing the utility or providing a service requests a specific casement by separate
recardable document, then the Dcclarant or the Association shall have the power to record a deed locating such
cascments.

: (b)  Specific Development Easement Areas. The Declarant hereby reserves to itself and to its
successors and assigns, and also grants to the Association, the right to grant and reserve easements, rights-of-way
and liccnses over and through: (i) the Common Area; and (ji) any Lot within fifteen feet of any boundary line
of the Lot abutting a public strcet or ten feet from any other lot boundary line (except that no easements may
be granted which run or will run under a dwcllmg or other building except to serve such dwelling or other
building); for the purposcs set forth in Scction 3.1(a) or for any other purpose necessary or desirablc for the
orderly,development of the Property or the adjacent land.

(c)  Eascments to Facilitate Development.

(1)  Eascment to Facilitate Constructxo The Declarant hereby reserves to itself and. '
its successors and assigns and also grants to cach Builder a nonexclusive blanket casement over and through. the

Property for all purposes reasonably related to the development and completion ol improvements on the
Property, including without limitation: (i) temporary slope and construction easements; (ii) easements for the
temporary storage (in a sightly manner) of rcasonable suppliés of building materials and equipment necessaiy (o
complete improvements; and (jii) easements for the construction, installation and Upkeep of improvements (c.g.
‘buildings, landscaping, street lights, signage, elc.) on the Property or reasonably necessary to serve the Property.
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. ’ (2)  Easement to Facilitate Sales. The Declarant hereby reserves to itself, its
successors and assigns and also grants to each Builder the right to: (i) use any Lots owned or leased by the
Declarant or such Builder, any ofher Lot with written consent of the Owner thereof or any portion of the
Common Area as models, management offices, sales offices, a visitors' center, construction offices, customer
service offices or sales office parking areas (provided, however, that the Declarant or Builder, as applicable, shall
remain responsible for the operating expenses of any portion of any improvements on the Common Area used.
exclusively for the foregoing purposes); (ii) place and maintaiu in any location on the Common Area and each
Lot within fifteen feet of any lot boundary line abutting a public right-of-way, trails, paths and sidewalks, street
lights, street and directional signs, temporary promgtional sigas, plantings, street lights, entrance [catures, “theme
area” signs, lighting, slone, wood or masoiiry walls or fences and other related signs and landscaping features or
to grant easements for the Upkecp of any of the foregoing; and (jii) relocate or remove all or any of the above
from time to time at the Declarant’s or Builder’s, as appropriate, sole discretion. The Association is hereby
granted an casement to perform the Upkeep of any permanent structure or landscaping installed under (ii)
above. . .

(3)  Limitations on a Builder. Any Builder rights hereunder are specificatly limited to
the portion of the Property being developed by such Builder. Such easement shall be subject to such rules as
may be established by the Declarant to maintain reasonable standards of safety, cleanliness and gencral
appearance of the Property. Each Builder shall be required, in connection with the development of the portion
of the Property which is owned by such Builder, to comply with the standards to be adopted by the Declarant to
ensure an orderly and uniform development scheme for the Property. .

(d)  Release of Bonds. The Declarant hereby reserves to itself and its successors and assigns
an easement and a right to grant and reserve easements or to vacate or terminate easements across all Lots and.
Common Area as may be required by any governmental agency or authority or utility company in connection
with the release of bonds or the acceptance of streets for public maintenance with respect to the Property and
the Additional Land. _ . :

(e)  Easemcnt to Correct Drainage. The Declarant reserves to itself and its successors and -

- assigns, and also grants to the Assaciation, an easement and right on, over and under the ground within each Lot
and the Common Area to maintain and to correct drainage of surface water in order lo maintain reasonable *
standards of health, safety and appearance, including any necessary right of access. Such right expressly includes
the right to cut any trees, bushes or shrubbery, to regrade the land, or to take any other similar action reasonably
necessary, following which the Declarant or Association, as applicable, shall restore the affected property to its
original condition as ncar as practical, ‘ .

()  ‘Dedications and Easements Required by Governmental Authority, The Declarant hercby
reserves to itself and its successors and assigns, the right to make any dedications and tb grant any eascments, .
rights-of-way and licenses required by any government or governmental agency over and through all or any
portion of the Common Area. i

. (g) Storm Water Management Easement. The Declarant hereby reserves to itself and its
successors and assigns an easement and the right to grant and reserve easements over and through the Property
for the construction and Upkeep of storm water management facilities and drainage, including storm water
retention areas and storm sewer. The Declarant shall also have the right to allow.the owners of adjacent .
properties to tie their storm water management and drainage facilities into the storm water management and
drainage facilities {or the Property; provided, however, that the owners of such adjacent properties agree to bear
a portion of the expense of Upkeep for the storm water management and drainage facililies for the Property in
such amount as may be deemed appropriate by the Declarant.

. ~ (h)  Further Assurances. Any and all conveyances made to the Association or any. Owner shall
be conclusively deemed to incorpdrate these reservations of rights and easements, whether or not set forth in
such grants. Upon wrilten request of the Declarant, the Association and cach Owner shall from time to tinie
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sign, acknowlcdgc and deliver to the Dcclaranl such further ystxran'é'eszoﬁhesc reservations of rights and
easements as may be requested.

(i) Duration of Development Rights. The rights and easements reserved by or granted to the
Declarant pursuant to thxs section shall continue throughout the Development Period, unless specifically stated
otherwise.

Section 3.2, Association Powers dnd Rights. The Association’s exercise of the rights, powers and
easements granted in Section 3.1(a), (b), (c) and (e) is subject to Section 14.4, but the time limitations on -
duration applicable to the Declarant shall not apply to the Association. If the Declarant or any Owner requests
the Association to exercise its powers under this sccnon, the Association’s coopcrauon shall not be unreasonably
withheld, conditioned or delayed.

Section 3.3. Easement for Upkeep. The Association, the managing agent and any other Persons
authorized by the Board of Dircctors, are hereby granted the right of access over and through any portion of the
Property (excluding any dwelling), in the exercise and discharge of their respective powers and responsibilities, .
including without limitation to make inspections, correct any condition originating in a Lot or in the Common
Area threatening andther Lot or the Common Area, correct drainage, perform installations or Upkeep of
utililics, landscaping or other improvements located on the Property for which the Association is responsible for
Upkceep, or correct any condition which violates the Association Documents. Each Owner shall be liable to the
Association for the cost of all Upkeep performed by the Association and rendered necessary by any act, neglect,
carelessness or failure to comply with the Association Documents for which such Owner is responsiblc pursuant
to Section 12.1, and the ¢osts incurred by the Association” shall be assessed against such Owner's Lot in
accordance thh Sections 6.2 and 12.1.

Section 3.4.  Eascments for Encroachments. If any improvement on any Lot or portion of the
Common Area now or herealter encroaches on any othér portion of lhc‘Propcr'ty by reason of: (i) the original
construction thereof; {ii) deviations within normal construction tolerances in the Upkeep of any improvement; or
(iii) the settling or shl[tmg of any land or improvement, an easement is hereby granted to the extent of any such
encroachment not in violation of the Spotsylvania County, Virginia ordinances for the period of time the
encroachment cxists. The Owner.of the encroaching improvement shall also have an casement for the limited .
purpose of Upkeep of the:encroaching improvement. This easement does not relieve any Owner or any other
Pcrson from liability for such Owner's or other Person’s neghgcncc or willful misconduct.

Section 3.5.  Easement for Emergency Access. An casement over and through all or any portion of the
Property is hereby granted to the Board of Supervisors of Spotsylvania County, Virginia for police, fire,
ambulance and other rescue._personncl in the lawful performance of their functions during emergencies.

Section 3.6:  Easement for Use o['Common Areé

. (a) Use and En;gyr_ncn The Declarant, during the Dcvclopmcnt Period, and each Owncr
] are hcreby granted a non-cxclusive right and easement of use and enjoyment in common with others of the
Common Area and Trails, except as limited by the designation of Limited Common Area or Reserved Common
Arca’and subjecl to Subsection (b). The Association, acting through its Board of Directors without- Owner or
Mortgagee approval, may relocate or terminate (rail easements. Each Owner is also hereby granted a non-
cxclusive casement for egress and ingress and utility services (including lead sidewalks, driveway aprons and utility
laterals) over the Common Arca to the extent necessary to provide vehicular and pedestrian access to such Lot
for such Owncr and such Owner's customess, houschold, tenants, guests, employees, agents and invitees. Such
cascments may be relocated by the Association, acting through its Board of Directors without Owner or
Mortgagee approval, but such casement for ingress and egress and utility service shall not be extinguished by
termination of the Declaration or conveyance of the Common Area unless allernative access is provided, if
necessary, and the Owner of the Lot consents in writing to the termination of the easement. The [oregoing
rights and casements of use and cnjoyment and access, ingress and egress and utilily services shall be appurtenant
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to each Lot, whether or not mentioned in the deed thercto. Any purported conveyance or other transfer of such
rights and easements apart from the Lot to which such rights and easements are appurtenant shall be void:
. \ . .

®) Recreation] Facilitics. Each Owner paying Assessments. for Recreational Facilitics
Expenses in accordance with Section 6.2 and each Person purchasing a membership in the Recreational Facilitics
is hereby granted a non-exclusive right of use and enjoyment in common with others of such Recreational
Facilities which constitute a portion of the Common Area and a right of access over and through the Common -
Area (except as limiled by the designation of Limited Common Area or Reserved Common Area) to such
Recreational Facilities, subject to such réasonablé’ Rules and Regulations as may be established by the Board of
Directors. The Persons to whom this easement is granted shall pay to the Association Recreational Facilities
Assessments and/or a membership fee, which the Board of Directors shall determine.

. (¢)  Dclegation, Subject to the Rules and Regulations and such other restrictions as may be
adopted by the Association, any Person having the right to use and enjoy the Common Arca or Trails may
delegate such rights to such Person's customers, houschold, tenants, guests, employces, agents and invitces and to
such other Persons as may be permitted by the Association. The casements and rights granled by this Declara-
tion shall not be enforceable by Persons to whom such easements and rights may be delegated by Owncrs,
including without limitation the customers, household, tenants, guests, employees, agents and invitees of any
Owner. This section does not affect, however, the rights of Mortgagees in possession or court-appointed officers
in possession and control of a Lot acting in the name, place and stead of Owners, or any Person's right to.
enforce any easements or rights granted in any lease or agreement between such Person and an Owner,

(d)  Additional Land.

(1)  Recreational Facilities. During the Development Period, the Declarant hereby
reserves Lo itself and its successors and assigns the right to grant to each Person lawfully occupying any portion
of the Additjonal Land a non-cxclusive right and eascment of use and enjoyment in common with others of the -
Recreational Facilities and parking areas constituting a portion of the Common Area and a right of access over
and through the Common Area (except as limited by the designation of Limited Common Area or Reserved
Common Area) to such facilities. The Persons to whom this easement is granted or the owners association or
unit owners association of any planned community or condominium or cooperative corporation located on the
Additional Land shall pay to the Association an-annual assessment levied exclusively for a share of the costs of
management and Upkeep of the Recreational Facilities, and parking areas, including insurance and reserves,
equal to the amount that would be payable if the Additional Land were subject to the Declaration.

_ -(2) . Access. During the Development Period, the Declarant also reserves o itsell, its
successors and assigns, the right to grant 1o each Person lawfully occupying a portion of the Additional Land a
non-exclusive casement over afl streets, walks and paths on the Common Area, as may be necessary for vehicular
andfor pedestrian ingress and egress across such Common Area from a public right-of-way to any portion of the
Additional Land that would not otherwise have access to a public right-of-way; provided, however, that the
Persons benefiting from such eascment shall pay a portion of the expense of Upkeep for such streets, walks and
paths as determined by the Declarant. . -

v (¢)  Limitations. The rights and casements of enjoyment created by this section shall be
subject (in addition to any eascments granted or reserved in this Declaration or pursuant to the other
Association Documents) to all rights and powers of the Declarant and the Association when cxercised in
accordance with the other applicable provisions of the Association Docuriieats, including without limitation the
Association’s right (acting through its Board of Directors) to regulate the use of the Common Area and to
establish reasonable charges therefor, to grant easements across the Common Area, to dedicale portions of the
Common Area owned in fee simple by the Association and to convey or mortgage the Common Arca owned in
fee simple by the Association subject to the requirements in Section 14.4. ' ‘
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- Section 3.7. imitations o Exercise of Rights and Eascmcms.

(a) Other Edsements. These eascmems are sub]ect to all other easements and encumbrances
=of rccord (including those created by this Declaration). .

()  Notice. The Declarant or the Association, as appropriate, when exercising the rights and
casements granlcd by this Article, shall: (i) give reasonable prior notice to all affected Owners, unless an
emeigency exists which precludes such notice; (i) minimize any economic or aesthetic i m;ury to the affected Lots

s0r the Common Area; and (jif) not unreasonably interfere with the affected Owners' use, enjoyment and benefit
“from such Owncrs’ Lots or the Common Arca,

(c) - Rclocation. If an easement is relocated, the cost of such relocauon shall be paxd by the h
-party requesting the relocation.

(d) Damage Any damage resulting from the exercise of the aforesaid rights and easements
shall be promptly repaired and the site restored to the extent practical by the Declarant or the Association, as
. appropriate, or at the option of the Declarant or the Association, the Person responsible for such damage. In .
either case, the cost of such repair and restoration shall be paid for by the Person rcsponsnblc for the damage or
rcqueslmg the relocation. .

Section 38.  Reserved Comimon Area and Limited Common Area.

(a) Reserved Common Area. The Board of Directors shall have the power in its discretion
from time to time to grant revocable licenses in the Common Area by designating portions of the Common Area
as Rescrved Common Area. Such Reserved Common Area shall be subject to such restrictions, reasonable
charges and conditions on the usc thereof as the Board may deem appropriate. Such Reserved Common Area
shall be maintained by the Association or, at the Board's option, by the Persons havmg the exclusive right to use
the Reserved Common Arca.

) Limilcd Common Area. The Declarant shall have the right, for as long as the Declarant has
the right to add Additional Land under Section 4.1 to restrict portions of the Common Area owned in [ee simple
by the Assaciation in the nature of an casemeiit for the exclusive (if specifically designated) or primary, as

- apprapriate, use of the Owncrs of one or more specific Lots by designating such portions of the Common Area
as*Limited Common Arca. The Declarant may describe the Limitcd Common Arca or Common Area that may
be assigned as Limited Common Area in a Supplementary Declaration and, may thereafter unilaterally record an
instrument assigning such Limited Common Area. The Declarant shall not, however, designate Common Area as
Limited Common Arca or Common Area that may be assigned as Limited Common Area once a Lot in that
Scction has been conveyed to an Owner other than the Declarant or 3 Builder.

“Section 3.9.  Community Facilities Easemeats.

" (8)  Landscaping. The Declarant liereby reserves to itself and its successors and assigns during

.thc Development Period, and also grants to the Association, an easement over and through the Common Area,

“located within the Property and over and through any Lot within fiftcen feet of any public right-of-way or as

. otherwise shown on any plat describing land added to the Property or a subdivision plat. These easements shall

" be'for the purpose of construction, instalfation, irrigation and Upkeep of landscaping features, including without
limitation plants, tucf, trees and earth berms and other earth contouring and shall include access as necessary [0
perform such tasks. Such easement area shall also be available for entrance featurcs, project signage, {eacing,.
and associated lighting and irrigation systems. The Owner of a Lot burdened by the eascment shall not construct
any improvements within the easement without the permission of the Board of Directors. The Board of
Directors may require the Owner of the Lot to maintain the easement area located on such Owner’s Lot at such
Owner’s own cxpense. If the responsibility [or maintenance has not been assigned to the individual Owners,
then the cost of the Upkecp of these eascment areas by the Association shall be a Common Expense.
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. ()  Trails. In addition, the Declarant may install Trails over and through a Lot with the
permission of the Owner of such Lot. The Declarant hereby reserves to itself and its successors and assigns the
right to grant casements across Trails and grants to the Assaciation for the benefit of each Owner an easement
for pedestrian and non-motorized vehicular use of such Trails. The Upkeep of Trails shall be performéd by the
Association on the Common Aroa or any Lot burdened and the cost of such Upkeep shall be a Common :
Expense. The Trails shall be available for the use of all Owners. Trails may be of varying widths (not to exceed”
ten feet) and of such materials as are approved by the Board of Directors. . :

An Owner, with the consent of the Board of Directors as evidenced by the signature of an Officer of the
Association on an instrument recorded among the Land Records, may record, at the Owner's sole expense, an
easement plat showing the exact location of the Tgail easement on the Owner’s Lot. A Trail casement may be
relocated by the Owner of a Lot burdenéd by a Trail eascment with the consent of the Board of Ditectors on
behalf of the Association and on behalf of the Owners and occupants of the Property.

Scction 3.10. Land Submitted by Owners Other than the Declarant and Enforcement of Easemenis.
Any Person other than the Declarant submitting land to this Declaration hereby granis to the Declarant, the
‘Association and to each other Owner all rights, easements and other interests with respect to such land granted
or reserved in this Article and shall provide such further assurances as may be required.

ARTICLE 4

EXPANSION OF THE PROPERTY

Section 4.1. Expansion by the Declarant and Association. If within seven years of the date of
incorporation of the Association, the Declarant (or entitics controlled by the Declarant) should develop
additional lands within the vicinity of the Property, such additional lands may be annexed to the Property without
the assent of the Class A members. The Common Areas and/or residential properties so annexed shall be
governed by the terms of this Declaration or a Supplementary- Declaration and the Owners of the annexed
residential property shall also be governed by the provisions of this. Declaration or Supplementary Declaration.
Subsequent to this seven-year-period, the Association may annex contiguous Common Areas and/or residential
propertics, provided that any annexation shall have the assent of more than two-thirds of the membership of
each class of Owners. The Common Areas and/or residential properties so annexed shall be governcd by the
terms of this Declaration or Supplementary Declaration, and the Owners of the annexed residential properties
shall also be governed by the provisions of this Declaration or Supplementary Declaration. The Supplementary
Declaration which subjects additional Property to the Declaration shall describe the real property to be annexed
to the scheme of this Declaration and shall state that it is being made pursuant to the terms of this Declaration
for the purpose of annexing the Property described in the Supplementary Declaration to the scheme of this
Declaration and extending the jurisdiction of the Association to cover the real estate so described in such
Supplementary Declaration. The Supplementary Declaration may contain such complimentary additions and

" modifications of this Declaration as may be necessary to reflect the different character, if any of the real property
being annexed. ) . . .

Section 4.2. Termination of Expansion Rights; Consent of Declarant. The right of the Declarant as sct

- forth in Section 4.1 to expand may be terminated only upon the recordation by the Declarant of an instrument
relinquishing such right. The Declarant shall add Additional Land in accordance with the procedures set forth in
.Section 4.3. There are no limitations on the right to expand except as sct forth in this Article. If the Declarant
does not submit all or any portion of the Additional Land to the Declaration, such land may be developed in any
manacr allowable under local zoning ordinances without regard to-the restrictions in this Declaration. During
the Development Period, the Association may submit additional land to the provisions of this Declaration and
the jurisdiction of the Association pursuant to Section 4.1 hercof only if the written consent of the Declarant is
obtained. Any submission of additional land to the provisions of this Declaration and the jurisdiction of the .
Association shall be in accordance with the procedures set forth in Section 4.3 and subject to the limitations of
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Scction 14.4. Further, the submission of Additional Land (o the provisions'of this Declaration and the
+jurisdiction of the Association shall requirg the written consent of the fee simple owner of such land if not the
‘Association, the Declarant or an entity controlled by the Declarant.

Section 4.3. Procedure for Expansion. The Declarant or the Association, as appropriate, may record one
‘or more Supplementary Declarations. Each Supplementary Declaration shall include a legally sufficient
description of the land addcd and shall designate such land with the term "Section® followed by a unique
identifier so as to differentiate between each scction of the Property. Any Supplementary Declaration may
contain such additional provisions in this Declaration as may be necessary to reflect the different character of the
-land described thercin and as are not inconsistent with the overall scheme of this Declaration; provided, however,
that such additions shall not apply to any Lot previously submiitted to this Declaration without the written .
consent of the Owner of the Lot subject to the additional provisions. Upon recording a Supplementary Decla-
ration submitting land to the Declaration, the provisions of the Declaration shall apply to the land thereby added
as if such land were ongmally part of the Submitted Land. :

Section 4.4. Withdrawable Land. - During the Development Period, the Declarant has the unilateral
right from time to time without the approval of the Association or any Owner or Mortgagee to sign and record
an ameadment to the Declaration withdrawing any portion of the Submitted Land, if such land is (i) dedicated ‘or
is (o be dedicated to public use; or (ii) conveyed to a public agency; provided, however, that to withdraw a Lot
not owned by the Declarant, the consent of the Owner is required. Any land dedicated to a public authority for
public strect purposes is automatically withdrawn and the Declarant may unilaterally, without the - approval of lhc
Association or any Owner or Mortgagee, record an instrument confirming such withdrawal.

The Dcclarant hereby also reserves a right to withdraw any Section of the Property until such time as a
Lot in such Section is owned by an Owner other than the Declarant, an entity controlled by Declarant or a
Builder. The Declarant may excrcise such right without the approval of the Assaciation or any Owner (except
the owner of the land withdrawn) or Mortgagee, and such right may be terminated only upon the recordation by
the Dcclarant of an instrument relinquishing such right. There are no limitations on the right to contract except
as sct forth herein and Section 14.5. The Declarant may record one or more amendments to this Declaration.
and Exhibit A removing the Section described thercin from the jurisdiction of the Association, and upon the
recordation of any such amendmeat, this Dcclarauon shall thereupon ceasc to bind, run wuh or otherwise affect
the real estate within that Section.

ARTICLE 5

- SPECIAL DECLARANT RIGHTS; TRANSFER

Section 5.1. Special Declarant Rights. Special Declarant Rights are those rights reserved for the bcncl' it
of the Declarant as provided for in the Association Documents, and shall include without limitation the followmg
rights: (i) to have, use, grant, reserve and (erminate easements over and lhrough the Property for the purpose of
making xmprovcmcnts within the Property as prowdcd in Article 3; (i) to maintain models, management offices,’
‘construction offices, sales offices, customer service offices or offices for similar purposes and signs advertising the
.Property as provided in Article 3; (iii) to excrcise the rights and votes of the Class B Owner; (iv) to remove and
. replace any director elected by the Class B Owner; (v) to make unilateral amendments to the Association
Documents as provided in Scctions 3.8, 4.1, 44 and 14.1; (vi) to add Additional Land pursuant to.Section 4.1;
(vii) to withdraw Submitted Land pursuant to Section 4.4 and (viii) to exercise any other rights reserved-or given
to the Declarant by the Association Documents.

Scction 5.2. Trnnsfc[ of Special Declarant Rights. <

- The Declarant may transfer Special Declarant nghts created or reserved under the Assaciation
Documients to any Person acquiring Lots or Additional Land owned by the Declarant at the time of transfer by

13 \DATA\CLIENT\16116733\FOXPOINT .DEC
06/13/95 13:48 15



g0k 130 3pmee 227 -

an instrument evidencing the transfer recorded in the Land Records. The instrument is not effective unlgss
sngned by the transferor and transferee; provided, however, that a Person may ‘unilaterally sign an instrument to
acquire some or all of the Special Declarant Rights with respect to the land acquired if such Person acquires: (i)
all the Lots and/or Additional Land owned by a declarant at the time of transfer pursuant to a mortgage or deed
of trust by foreclosure or deed in licu of foreclosure; or (ii) all the remaining undeveloped Lots and/or
Additional Land, “Such instrument must be recorded within a reasonable time after acquisition of the land.

A successor to alt Special Declarant Rights held by a transferor who succeeded (o those rights-
pursuant to foreclosure, a deed in lieu of foreclosure or a judgment or instrument conveying title may declare the
intention in an instrument recorded in the Land Records to hold those rights solely for transfer to another
Person. Thereafter, until transferring alt Special Declarant Rights to any Person acquiring title to any Lots or
Additional Land owned by the successor, or until recording an jpstrumént permitting exercisc of all those rights,
that successor may not exercise any of those rights other than any right held by the transferor to vote as the .
Class B Owner in accordance with the provisions of the Association Documents and any attempted cxercise of
thosc rights is void. So long as a successor declarant may not exercise Special Declarant Rights under this
subsection, such successor is. not subject to any liability or obligation as a declarant.

A partial transfer of Special Declarant Rights does not prevent the transferor declarant from
continuing to exercise Special Declarant Rights with respect to land retained by such declarant. The instrument
providing for a partial transfer of Special Declarant Rights shall allocate voting rights between the transferor and
the transferee as such Persons shall agree among themselves. Each Person having declarant rights under the
Association Documents has the right to transfer such rights unilaterally with respect to land owned by such
Person, If at any time the Declarant. ceases to exist and has not made an assignment of the Special Declarant
Rights, a successor may be appointed by an amendment to the Declaration made pursuant to Section 14.2,

Section 53. No Obligations. Nothing contained in the Association Documents shall impose upon the
Declarant any obligation of any naturc to build, construct, renovate, provide ar warranty any improvements. The
Declarant shall not be liable ta any Owner or occupant by reason of any mistake in judgmcnt negligence,
nonfeasance, action or inaction or for the enforcement or failure to enforce any provision of this Declaration.
This section shall not be construed to release or absolve the Declarant, its successors or assigns, from any
obligation imposed by the duly adopted ordmanca of Spotsylvama County, Virginia, including any approved
conditions of subdivision approval.
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ARTICLE 6

COMMON EXPENSES AND ASSESSMENTS

Section 6.1. Determination of Common Expenses and Budget.

(a)  Fiscal Year. The fiscal year of the Assoclanon shall be as dclcrmmed in accordance with
Section 10.4 of the Bylaws. .

{) Preparation and Approval of Budget. -

(1) At least forty-five days before the beginning of cach fiscal year, the Board of
Directors shall adopt a budget for the Association containing an estimatc of the total amount considered
neccssary for the. cnsumg fiscal year to pay the cost of management and Upkeep of the Common Area and, to -
the extent provided in the Association Documents or deeds of subdivision, Upkeep of the Laots, the cost of
administration of the Association and the cost of other expenses that may be declared to be Common Expenses
by the Association Documents or by a resolution of the Board of Directors, including without limitation services
prowdcd to thc Owncrs. Lots or Common Area.

(2)  Such budget shall also mcludc such reasonable amouats as the Board of Directors
considers necessary to provide working capital (available cash for day-to-day expenses which is otherwise
uncommitted), a general operating rescive (including an amount to cover operating losses dae to insurance
deductibles) and reserves for contingencics (potential costs or liabilities which have not been incurred but which
should be planned for) and reserves for replacements. At least thirty days before the beginning of cach fiscal
year, the Board of Directors shall make available a copy or summary of the budget in a reasonably itemized form
which sets forth the amount of the Common Expenses. Such budget shall constitute the basis for determining
the Assessment against each Lot.

(3) - The budget shall also reflect the separaic Assessment of Limited Common
Expenses, including without limitation certain cxpenses (and reserves) relating to or benefiting one or more but
less than all of the Lots, whether categorized by location or type of expense. Such expenses shall be assessed
only against the Lots bencfited in accordance with Section 6.2(a)(2).

(4) The budget shall reflect the separate Assessment of certain Recreational Facilities
Expenses which include the cost of management and Upkeep of and insurance for the Recreational Facilities,
including such amounts as the Board of Dircctors may determine to be necessary to crcate reserves for repair’
and replaccmcm of the Recreational Facilitics in accordance with Section 6.2(a)(4).

R (0] Installment Pam}&nls arid Due Dates. Any and all such Asscssments and other charges
shall be a lien against each Owner's Lot as provided in Section 12.2, On or before the fifst day of each fiscal
year, and the first day of each succeeding payment period in such fiscal ycar, each Owner-shall pay to such -
Person at such place as the Board of Directors may direct that installment of the Annual Assessment which is
due during such period. The Board of Dircctors shall establish one or more payment periods and the' due dates
for each such payment in cach fiscal year; provided, however, that payments shall be due not less than quarterly.
or more frequently than monthly unless specifically provided otherwise herein. Al sums coltected by the Board
of Directors from Assessments or any other source may be commingled into a single fund.
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(d)  Initial Assessment and Initial Capital Payment.

_ (1)  The first installment of the Annual Assessment for Common Expénses shall be
prorated based upon'the number of days remaining in the payment period and shall be due on the date the Lot
is first subject to Assessment pursuant to Section 6.2. Any additional amounts due shall be divided by the . -
number of full payment periods (if any) remaining in that fiscal year and paid in equal installments on the first
day of each payment period remaining in that fiscal year. : : C

(2) Neither Annual Assggsments nor Special Assessments may be used for construction
of capital improvements during the Development Period if value is to be given for such improvements.

(3) . Each initial purchaser of a Lot from the Declarant (or an entity controlled by the
Declarant), including a Builder, shall pay at scttlement an "Initial Capital Payment” equal to Two Hundred
Dollars to provide necessary working capital for the Asspciation. The foregoing amount shall be increased five
percent each fiscal year starting in 1996 and each fiscal year thereafter. Such funds may be used for certain
prepaid items, initial equipment, supplies, organizational costs and other start-up casts, as the Board of Directors
may determine. Such funds shall not be used to pay or offset expenses incurred by the Declarant in the
development of the Property. )

. (e)  Effect of Failure to Prepare or Adopt Budget. For each fiscal year of the Association, the
Board of Directors shall establish the Annual Assessment against each Lot for Common Expenses. The [ailure
or delay of the Board of Directors to prepare or adopt a budget for any fiscal year shall not constitule a waiver
or release in any manner of an Owner’s obligation to pay the allocable share of the Common Expenses as herein
provided whenever the same shall be determined and, in the absence of any annual budget or adjusted budget,
cach Owner shall continue to pay Assessments at the rate established for the previous fiscal year until notified of
the new payment which is due on the first day cf the next' payment period which begins more than ten days after
such new annual or adjusted budget is adopted and the Owner receives such notice.

(f) . Pledge of Revenues. The Board of Directors, by a vote of two-thirds of the total number
of directors, shall have the right and power to assign and pledge all revénues to be received by the Association,
including but not limited to Annual and Additional Assessments, in order to secure the repayment of any sums
borrowed by the Association from time to time,

Section 6.2. Assessments.

(a)  -Purpose and Rate of Assessment.

: (1)  Subject to the provisions of paragraphs (2), (3) and (4) of this subscction and
Section 6.3, .and after determining the total amount of the estimated funds required: (i) for the management and
Upkeep of the Common Area;. (i) for services to the Lots and Owners; (jii) to maintain adequate reserves; (iv)
for administration costs; or (v) for meeting other obligations of the Association established pursuant to this
Declaration or other shared maintenance agreements, subdivision documents, governmental requirements or
easement agreements, the Board of Directors shall establish an Annual Assessmient rate for each Lot for
Common Expenses, excluding Limited Common Expenses and Recreational Facilities Expenses, by taking the
total amount budgeted for Common Expenses, excluding Limited Common Expenses and Recreational Facilitics
Expenses, and multiplying it by a fraction, the numerator of which is one and the denominator of which is the
total number of Lots conveyed to Owners other than the Declarant or Builders.

. -+ Lots or dwellings which have never been occupied and are owned by a Declarant (or an
entity contralled by the Declarant), shall be assessed in accordance with Scetion 63. Except as st forth in the
next succeeding sentence, a dwelling located on a Lot owned by a Builder and paying the onc-time Assessment
pursuant to Section 6.1(d) shall not be counted for purposes of further Assessment until the earlier of: (i) initial
occupancy, (ii) conveyance to any Owner other than the Declarant, an entity controlled by the Declarant or a
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Buxldcr. or (iii) one year after the Builder. acquires the Lot. Notwuhstandmg the foregoing, Lots used for model
home purposes shall be subject to: full Assessmcnl in accordance with this Section 6.2.

{(2)  Limited Common Expense Assessman Limited Common Expenses shall be
assessed only agaipst the Lots benefited in propotion to their relative Common Expense liability inter se or
based on usage, as appropriate. Such Limited Common Expenses shall be determined as follows

" (A)  Any expenses incurred in the Upkeep or maintenance of reserves for the
Upkcep of any Limited Common Area may be assmscd only against the Lots to which such.Limited Common
Arca is appurtenant.

(B)  Any expenses designated in a Supplcmcntary Dcclarauon as Limited
Common E:pcnscs shall bé paid by the Ovmem of Lots subject thereto.

(C) Any services or utilities to Lots which vary based on usage shaII be assessed
agamst the Lots scn'cd based on usage.

(D)  Any expenses proposed by the Board of Directors or a specific group of
Owners as Limited Common Expenses against a specific group of Lots and agreed to by such Owners entitled to
cast a majority of the total number of votes with respect to such Lots, shall be assessed against such Lots as such
Owners may agree or on the basis set forth in Scction 6.2(a)(1), inter se.

" (3) Limitations on Increascs

(A)  Asscssments Against Lots. For the first ﬁscal year (unlcss otherwisc.
détermined by the Board of Dircctors) following recordation of this Declaration, the maximum Annual
Asscssment against Lots for Common Expenses, excluding Limited Common Expenses and Recreational Facilities
Expcnscs, shall be, Five Hundred Dollars ($500.00) per Lot.

(B)  Automatic Increases in Maximum Asscssment.

- (1)  Each fiscal year theteafter, the maximum Annual Assmmenl set
forth above or in a Supplementary Declaration shall automatically increase the greater of:

()  ten perceat; or

(i)  the increase in the U.S. Department of Labor Consumer
Price Index - All Urban Consumers (1982-84=100) during the last twelve month period for which figures are
available at the date when the Board adopts the budget; and the proportionate amount by which any real estate
taxes, casualty and other insurance premiums and landfill fees, recycling costs, trash service fees or governmental
impositions payable by the Association have increased over amounts payable thie previous fiscal year. Wherever
in the Association Documents the U.S. Department of Labar Consumer Price Index - All Urban Consumers
(1982-84=100) is uscd, if such indcx ceases to incorporate a significarit number of items now mcorporaled
therein, ccascs to reflect the increases in expenses of the Association, or if a substantial change. is made in the
mcthod of cstablishing such index, then such other reliable governmental or other nonpartisan index desxgnaled
by the:Board of Dircctors shall be used. .

(2)  The Board of Directors may determine to set Annual Assessments
at an amount less than the applicable maximum Annual Assessment for any fiscal year if, after consideration of -
current cxpenses and future needs of the- Association, it dcems it advisable. The actual Assessment set by the
Board shall not affect calculation of automaiic increases in the madmum Annual Assessments.
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. (C) Increases Apnrovcdm Owner Votc The Board of Directors may not levy .
an Annual Assessment or an Additional Assessment which in the aggregate will exceed the apphcable maximum
Annual Assessment for such fiscal year unless an increase in the maximum Annual Assessment is approved by
cither: (i) the Owners obligated tq pay such Assessment (other than the Declarant during the Declarant Control
Pecriod) by at least a Sixty-seven Percent Vote; or (ii) with the written approval of such Owners (other than the
Declarant dpring the Declarant Control Period) entitled to cast more than sixty-seven percent of the total
number of votes entitled to be cast by Owmers réquired ta pay such Asséssment.

' (4) Recreational Facilities Assessment. The Board of Directors shall assess each Lot
which is sub]ccl to assessment pursuant to Sccuon,ﬁ,z(a)(l) for Recreational Facilitics Expenscs in an amount to
be determined by the Board of Directors; provided, however, that such amount does not exceed the maximum
Recreational Facilities Expense Assessment set forth in Section 6.2(a)(3). The Board of Directors may also
determine to waive the Recreational Facilities Assessment against Lots upon which no dwelling has been
constructed evea if not owned by the Declarant or a Builder.

: (b)  Additional Assessments. The Board of Directors may levy Additional Assessments on the
Lots subject to Assessment pursuant to Section 6.2(a)(1); provided, however, that such Additional Assessment
when added to the Annual Assessment shall not exceed the applicable maximum Annual Assessment per Lot
unless approved by the Owners in accordance with Section 6.2(a) (3)(C). The Board of Directors shall give
notice of any Additional Assessment to the Owners specifying the amount and reasans therefor, and such
Assessment shall, unless otherwise specified in the notice, be payablc'in full with the next periodic installment
which is due more than ten days after the date of such nofice or in installments, as the Board may otherwise
determine. Such Assessment shall be a lien as set forth in Section 12.2

()  Individual Asséssments, The Board of Directars shall have the power to assess an
Owner's Lot individually: (i) for the amount of any costs incurred by the Association pursuant to Section 7.2(a)
in performing Upkeep that the Owner failed to perform as required by that section; (ii) for the amount of any
charges imposed on that Owner pursuant to Section 12.1(h); (iii) for any costs incurred by the Association
beeause of any violation or negligence for which that Owner is responsible under Scction 12.1; and (iv) for
contractual chargcs levied pursuant to Section 6.2(d). Each such-Asscssment shall be due ten days alter notice
thereof is given to the Owner unless the notice specifies a later date. Individual Assessments shall not be subject
to maximum Assessment limitations, .

(d)  Optional &Enscs Upon request, the Association may provide certain services to
Owners (including the Declarant) on a contractual basis; provided, however, that the charge for such services
shall be assessed agamst such Owner’s Lots in accordance with the terms of the contract.

(e)  Reserves. The Board of Directors shall build up and maintain reasonable reserves for
working capltal contmgcnues and replacements. Such funds shall be a Common Expense of the Association.
Reserves for items serving only certain Lots or the Recreational Facilities shall be accounted for and funded
solely by the Owners of the Lots served (as a Limited Common Expcnse or a Recreational Facilities Expense).
As to each separate reserve account:

(1)  Extraordinary expcuduurcs not ongmally included in the annual budget, which may
become necessary during the year, shall be charged first against the appropriate reserves. Except for expenses
for normal Upkeep shown in the annual operating budget, all expenses for repair and replacement of physical
asscts maintained by the Association shall be charged first against the appropriate reserves. Unless otherwise
determined by the Board of Directors, the amount held as reserves shall not substantially exceed the amount
reasonably required to assure the Association's abxhty to replace components as they reach the end of their
uscful lives,
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(2)  If regular annual Upkeep extends the useful life of components so that reserves -
“are excessive, the reserves shall be adjusted by reallocation to other budget i items or by distribution to each
“Owner (including the Declarant) in propdrtion to-the percentage (if any) of Assessments paid by such Owner.-

(3) If the rescrves are inadequate to meet actual expenditures for any reason then the
Board of Directors shall, in accordance with Secuon 6.2(b), levy an Additional Assessment against the Lots.

® Surplus and Deficit.

1)  Any amount accumulated in excess of the amount required for actual expenses and
reserves shall, at the discretion of the Board of Directors: (i) be placed in reserve accounts; (ii) be placed in a -
special account to be expended solely for the general welfare of the Owners; (jii) be credited to the next periodic
installments due from Owners under the current fiscal year's budget, until exhausted, or (iv) be distributed to
each Owner (including the Declarant) in proportion to the percentage (if any) of Assessmems paid by such
Owner

(2)  Unless the budget for the next two succeeding fiscal years are adjusted to amortize
the deficit during such fiscal year, any net shortage in expenses (including rescrves) shall be assessed promptly
against the Ownersas an Additional Assessment in accordance with Section 6.2(b); provided, however, that if
unoccupied Lots owncd by the Declarant and Builders are exempt from Assessment in accordance with Section
6.3, then during the Declarant Control Period the Declarant and Builders shall make up any net shortage

"(cxpenses and reserves) in the Association’s budgeted operating income over the Association’s ordinary operating
.expenses as provndcd in Scction 6.3, but the Declarant and Builders are not obligated to pay any expenses that
the Association is unable to meet because of non-payment of any Owner’s Assessment or unusual or
extraordinary expenses not included in the budget.

(&) Lots Added During the Fiscal Year, Notwithstanding any other provision of this Article, -
whencver any Additional Land is added, the. Assessment against ¢ach Lot being added (other than unoccupicd
Lots which are owned by the Declarant or a Builder and exempt from Asscssment in accordance with Section
'6.3) shall be calculated in the same manner and be due in the same number of instaliments as the Assessment for
the remainder of the fiscal year against Lots already a part of the Property. In addition, the Owner of the Lot
being added shall pay a prorated portion of any amount payable for the period between the date the Lot
becomes subject to Assessments and the due date of the next installment. Such proration of the Assessment due
for any Lot added shall be based upon the total Assessment due and a 365-day fiscal year. Payment of the
prorated portion will be due no later than the due date of lhc first installment to be paid by the Owncr of any
Lot added.

‘Section 6.3. &scs'sm‘ ent Against Lots Owned by the Declarant; Exemptions.

(a)  Special Pro-rata A&s‘cs‘smeni for Declarant. The Declarant (and entities controlled by the
Declarant) shall pay a per Lot assessment for each unoccupied Lot owned by the Declarant (or an entity
controlied by the Declarant, as applicable) equal to 25% of the annual asscssment assessed against Owners of
Lots other than the Declarant, enfities controlled by the Declarant and Builders.  For so long as the Declarant
(or-an cntity controlled by the Declatant) pays the pro-rata Assessment for an unaccupied Lot, Declarant (or an
entity controllcd by the Declarant, as applicable) must maintajn such Lot. In addition, during the Declarant
Control Period, the Declarant must fund all operating budget deficits, including reasonable reserves, as
determined by the Board of Dircctors. The Declarant's obligation under this section does not include any
cxpeascs that the Association is unable (o mect because of noapayment of any Owner's Assessment or because
of unusual or extraordinary expenses not included in the budget. The obligations of the Declarant under this
scction shall be a licn against the portion of the Property owned by the Declaranf, Each Lot will be subject to
full Asscssment after the carlicr of initial occupancy or conveyance to an Qwner other than the Declarant or 2
Builder.
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(b) Excmguon The Common Area and any properties dcdzcalz:d to a public authority or '
"exempt from taxation by a public authority shall be excmpl from Assessment and the llcn created hereby.

* .

Section 6.4. Liability for Common Expenses.

(3)  Declarant and Owner Liability. Each Owner of a Lot shall pay to the Association all.
Assessments and other charges assessed by the Board of Directors pursuant to the provisions of this Declaration.
Each Owner shall be personally liable for all Assessment(s against such Owner’s Lot. No Owner shail be
‘cxcmptcd from liability for Assessment by reason of waiver of the use or enjoyment of any of the Common Area
-or by abandonment of the Lot or by temporary unavailability of the Cominon Area. No Owner shall be liable
for the payment of any part of the Common Expenses asscised against the Lot subsequent to the date of
recordation of a conveyance by such Owner of such Lot. Prior to or at the time of any such conveyance, all
liens, unpaid charges and Assessments shall be paid in full and discharged. The purchaser of a Lot shall be -
jointly and severally liable with the selling Owner for all unpaid Assessments against the latter for the
proportionate share-of the Common Expenses up to the time of such recordation not to exceed the greater of (i)
"one-sixth of the Annual Assessment for Common Expenses, including Limited Common Expenses, or (ii) the
amount shown on a Statement of Common Expenses, without prejudice to the purchaser's right to recover from .
the selling Owner amounts paid by the purchaser therefor. Any such purchascr may rely on'a Slalcmcnl of
Common Expenses obtained pursuant to Section 6.6.

{(b)  Mortgagee Liability. Each holder of a Mortgage who comes into possession of a Lot by
virtue of foreclosure or by deed or assignmesit in lieu of foreclosure, or any purchaser at a foreclosiire sale, shall
take the Lot free of any claims for unpaxd Assessments or charges against such Lot which accrue prior (o the
time such person comes into possession thereof, except as provided below and for claims for a pro rata share of
such Assessments or charges resulting from a pro rata reallocation of such Asscssments or charges to all Lots
including the mortgaged Lot assessed after the Mortgagee or purchaser takes possession. The lien created by
Section 12.2 shall ccase to exist with respect to Assessments and charges levied prior to the time title is
transferred by foreclosure or by deed or assignment in licu thereof; provided, however, that if the proceeds of a
foreclosure exceed the total amount due to the Mortgagee, the excess shall first be paid to the Association and
applied to the satisfaction of the Association’s lien.

Section 6.5. Collection of Annual Assessments, Any Assessment, or mstallmem thereof, not paid within
-ten days after the due date shall be delinquent and may accrue a late charge in the amount of Ten Dollars per
installment per month until paid or such other amount as may be established by the Board of Directors. The
Board of Directors, or the managing agent at the request of the Board, shall take prompt action to collect any
Assessments due front any Owner which remain unpaid for more than thirty days after the due date for payment
thereof. The late charge is in addition to the Association's other cnforcemcnl powers pursuant lo Article 12,

-Section 6.6. Statement of Common Expenses. The Board of Directors or managing agent shall provide
any Owner, contract purchaser or Mortgagee, within fourteen days after a written request therefor (or within
such other time period s may be required by law), with a written stalement of all unpaid Assessments due with
respect to a specific Lot (or a statement that the amount of unpaid Assessments is zero) as part of the
“Association Disclosure Packet™ substantially in the form attached as Exhibit B to the Bylaws or otherwise
("Statcmcnt of Common Expenses”). No contract purchaser, Mortgagee or purchaser from a Mortgagee
requesting such a statement shall be liable for, nor shalf the Lot convcyed to such Person relying on such
statement be subject to a lien for, any unpaid Assessments due prior to the date of such statement in excess of
the amount set forth on such statement; provided, however, that this section shall not be interpreted to release
any Person from personal liability for such Assessments levied while such Person owned the Lot. The Board of
Directors may impose a reasonable charge for the prcparauon of such statement to cover the cost of .
prcpamuon :
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" ARTICLE 7

OPERATION OF THE PROPERTY

Sccuon 7.1. -Upkecp by the Association. (a) General. The Association shall be responsible for the
management and Upkccp of all of the Common Area, including without limitation (i) Upkeep of all open areas,
including grass cutting, garbage collection, landscapmg and lawn maintenance; (ii) Upkeep of the sidewalks and
parking areas, including snow removal and repair and replacement; (jii) Upkeep and operation of all
Recreational Facilitics located on the Common Area; and (iv) Upkeep of all other improvements located
thereon. The cost of the management and Upkeep of Common Area shall be charged to Owners as a Common
Expcnsc or Limited Common Expense, depending on the nature of the service provided. Notwithstanding the’
fore- going lead sidcwalks, driveway aprons and utility latcrals shall be maintained by the Owner of the Lot
served or, if so determined by the Board of Directors, by the Association at such Owner’s expense. The
Association shall not have any responsibility for the Upkeep of any Lot except for those responsibilities and
duties specifically enumcrated within- the Association Documents for casement areas pursuaat to Section 3.9 or
other areas described in the subdivision documents for the Property or scparate casement agreements. Notwith-
standing the general provisions for Upkeep of Common Area set forth in this section, other spccxt'c
responmbxlmcs for Upkeep and alfocations of the costs of Upkeep shall be determined by any provisions therefor
included in a Supplementary Declaration or as part of a deed of subdivision for a portion of the Property. If the
Board of Directors determines that certain Upkeep was necessitated by the negligence, misuse or misconduct of
an Owner or for which an Owner is responsible pursuant to Section 12.1, the cost of such Upkeep shall be
assesscd against such Owner’s Lot pursuant to Sections 6.2(c) and 12.1(h). Further, the Board may determine
that all or a part of the Upkeep of any portion of the Common Area designated as Reserved Common Area
shall be perférmed by the Person having the exclusive right to use the same. The Board of Directors shall
cstablish the standards for Upkeep of the Common Area in its sole discretion.

(b)  Storm Water Management. The Upkeep of the storm water management facilities on the
Property shall be performed by the Association and shall be a Common Expense; provided, however, that the
Upkecp obligations identified in this subsection shall cease and terminate at such time as the Spotsylvania
County, Virginia, through a department of public works or some similar agency, elects to maintain the storm
drainage and management facilitics contained within the casements, or clects (o maintain all such easemcnts
within the watershed where the easement is located. The Owner of any Lot on which there is located an
casement for storm water drainage management or control shall be responsible for the following items of
mdintenance, where applicable: grass mowing with reasonabie frequency and the removal of debris and other
mattcr to the best of Owner's ability where such debris or matter has impeded or threatens to impede the free
flow of storm water through drainage structures. Such Owner’s responsibility shall include notification to the
Assaciation of (i) any defects in any fencing surrounding or within thq casement; (ii) any debris or other matter -
which is beyond such Owner's ability to remove; and (jii) any excessive erosion within the arca of the easement.
The Association shall have easemeénts pursuant to Sections 3.1, 3.2 and 3.3 to cater upon any Lot to the extent
necessary for Upkeep of such facilities.

(¢)  Entrance Features, Signs and Rights-of-Ways. .The Board of Directors may also determine
to provide for Upkeep of the ccnter islands, road frontage (including public rights-of-way to thé extent not
maintained by the appropriate governmental authorities and to the extent permitted by the appropriate
governmental authoritics) of all public roads within, adjacent to or leading to th Property, such Upkeep to
include without limitation: (j) entrance features; (ii) sidewalks, trails and paths; iii) project, strect, traflic and
directional signage and accessorices, including poles; (iv) bus shelters; (v) pedestrian underpasses or overpasses;
(vi) street lights and accessories, including poles; (vii) landscaping and associated lighting and irrigation systems —
but not including strect pavement area. The Association shall also maintain the items listed above Jocated within
the Property or within the public rights- -of-way adjacent to or leading to the Property to the extent such items
are not maintained by a govcrnmental authority or others and to the extent requu'ed and permitted by the
appropriate governmental authorities.

T3\DATA\CLIENT\16\16733\FOXPOLKT. 0EC :
06713795 13:48 23



sk £303mee 235

(d)  Shared Maintenance. The Association may provnde for the maintenance of: (i) storm
‘water management facilitics serving the Community; (u) Community signage and cntry features; (m) landscaping
along the major roads and streets whether public or private, (iv) the pcdectnan pathway system serving the
Community, including any pedcstn&n underpasses or overpasses, and (v) certain other items of mutual benefit to
the Owners of fand within the Property. The Board of Directors may enter into shared maintenance agreements
to maintain areas whether or not losated within the Property including but not limited to storm water
management or drairiage easements and facilitics, landscaping, entrance features, signage, trails, sidewalks and
areas along strects and roadways (including within pubhc nghts—o[-way to the extent not maintained by the
appropriate governmental authontm)

it

) (e)  Other Services. To the extent detcrinined to be reasonably necessary or desirable by thé
Board of Directors, the Association may provide trash collection, water or cable television or similar services to
the Owners as a Common Expcnsc ora lelted Common Expense, as appropnatc. '

Secuon 7.2.  Upkeep by Owners.

(a) Individual Upkeep. Each Owner shall keep such Owner's Lot and all improvements
located on the Lot in good order, condition and repair and in a clean and sanitary condition, mcludmg without
limitation all necessary grounds maintenance and snow removal, except as provided otherwise in this Declaration
or otherwise a Supplementary Declaration. Each Owner shall maintain the lead sidewalk, driveway apron and
utility laterals serving each Owner's Lot, even if located on Common Area. Each Owner shall also provide snow
removal for any sidewalks located adjacent to such Owner's Lot, and in accordance with local ordinances. Each
Ovmer shall perform these responsibilities in such manner as shall not unrcasonab]y disturb or interfere with the
other Owners. If any Owner shall fail to keep such Owner's Lot in as good repair and condition as when
acquired (normal wear and tear excepted) and in a neat and orderly condition, consistent with such Rules and
Regulations as the Board of Directors may promulgate, then the Board or the Covenants Committec may, pur-
suant to resolution, give notice to that Owner of the condition complained of, specifying generally the action to
be taken to rectify that condition. If the Owner fails to take the actions specified or to otherwise rcctify the con-

"dition within thirty days after the date the notice is given, or such other period as may be specified in the notice
if the circumstances warrant a different period, the Board of Directors or the Cavenants Committee shall have
the right, pursuant to Scctions 3.3 and 12.1(f) and any rcsolutions adopted by the Board of Dircctors or the
Covenants Committee, to rectify that condition by taking such action (or by causing such action to be taken) as
was specified in the notice. The costs incurred in rectifying the condition shall be assessed against such Owner’s
Lot in accordance with Sections 6.2(c) and 12.1. The Owner shall reimburse the Association within thirty days

-after receipt of a statemcnl for such expenses from the Board. :

. () Streethghts To the extent a strcctllght or a light designed to provide for street lxghtmg is
located on or connected to an Owner’s Lot, such Owner shall be responsible for the daily operation and ongoing
maintenance and replacement of such streetlight. If the Owner fails to operate and to maintain the streetlight in
an operating manner, then the Association may do so at the Owner's sole expense, pursuant to Section 3.3,
6.2(c) and 12.1 hereof. The Board of Directors may also determine to maintain all streetlights, whether located
on Lots or Common Area, as a Common Expense or as Limited Common Expense.

Section 7.3. Manner of Repair and Replacement. All repairs and rcplaccmcﬁts shall be substantially
similar to the original construction and installation and shall be of first-class quahty. but may be made with

contemporary materials. The mcthod of approving payment vouchers for all rcpalxs and replacements made by |
the Association shall be determined by the Board of Directors. .

Section 7.4. Additions, Alterations or Improvcmenls by the Board of Directors. Whenever in the
judgment of the Board of Directors the Common Area shalt require capital additions, alterations or
improvements (other than for Upkeep) costing in excess of ten percent in the aggregate of the total Annual
Assessment for Common Expenses for that fiscal year during any period of twelve consecutive months, the
making of such additions, alterations or improvéments requires a Sixty-Seven Percent Vote of the Owners
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pursuant to Section 14.4 hercof, and the Board of Directors shall assess all Owncxs benefited for the cost thereof
as a Common Expense,.a ‘Limited Commor Expense or a Recreational Facilities Expcnsc depending on the
nature of the improvement, Any capital additions, alterations or improvements costing in the aggregate ten
perscent or less of the total Annual Assessment for Common Expenses for that fiscal year or replacement items.
or itcms of Upkcep during any period of twelve consccutive months may be made by the Board of Directors
without approval of the Owners and the cost thereof shall canstitute a Common Expense, a Limited Common
Expensé or a Recreational Facilities Expense d'epcndmg on the nature of the improvements: Any Assessments
resulting from cxpcndlturcs authorized under this section must also comply with Section 6.2(a)(3) which imposes
limitations on incrcases in Asscssments above a specified maximum. If Owner approval is required to increase
the applicable maximum Annual Assessment, such approval shall be obtained simultancously with the vote
required by this section.

Scction 7.5. Disclaimcr of Liability. The Board of Directors, the Association, any Owner and the
Declarant shall not be considered a bailee of any personal property stared or placed on the Common Area
(including property located in vehicles parked on the Comman Ares), whether or not exclusive possession of the
particular arca is given to an Owner for parking or otherwise, and shall not be responsible for the security of
such personal property or for any loss or damage thereto, whether or not due to negligence, except to the extent
covered by insurance in excess of any applicable deductible. The Associalion shall not be liable for any failure of
water supply or other services to be obtained by the Association or paid for as 2 Common Expense, or for
personal injury or property damage caused by the elements or any Owner, or any other Person, or resulting from
clectricily, water, snow or ice which may leak or flow from or over any portion of the Property or from any pipe,
drain, conduit, appliance or equipment, or any secondary or consequential damages of any type. No diminution,
offsct or abatement of any Assessment shall be claimed or allowed for inconvenience or discomfort arising from
the making of repairs or improvements to the Property by the Association or from any action taken by the
Association to comply with any law, ordinance or with the order or’ directive of any governmental authority. This
scction is not intended nor shall it be construed o relieve any insurer of its contractual obhgauons under any
policy benefiting the ASSOClallOn or an Owncr.

Section 7.6. Parking. All parkmg spaces located in the Common Area shall be used by the Owners for
self-service parking purposcs on a “first come, first served” basis, except as the Board of Directors may otherwise
determine or as may be otherwise stated with respect to Additional Land in a Supplementary Declaration adding
such Additional Land and in accordance with'such reasonable Rules and Regulations regulating the same as the
Board of Dircctors may adopt. The Association will not unreasonably interfere with the right of any Owner, or.
such Owner's tenant or such Owner’s (or tenant’s) customers, houschold, guests, cmployecs, agents or invitees
to use the roadways on the Common Area for both vehicular and pedestrian ingress and egress to and from such
Owner's Lot; provided, however, the Board of Directors may limit the number of parking spaces used by one
Owner, assign- parking spaces as Reserved Common Area or designate guest parking. Unless otherwise
specifically designated in this Declaration or any other agrecment, the parking areas and driveways on cach
Owner’s Lot are to be used and maintained solely by such Owner and such Owner’s designecs.

Section 7.7. Services to Owners. The Association may, in the sole discretion of the Board of Directors,
provide additional scrvices to Owncrs (including the Declarant) on a contractual basis at the request of such
Persons. The charges for such services shall be assessed against the Lot of the: Owner.

ARTICLES

RESTRICTIONS ON USE OF LOTS AND COMMON
AREA; RULES AND REGULATIONS

Séction 8.1. Permitted Uses. No Lot shall b used for purposes other than the purposes for which such’
Lot is zoned and designed and which are permissible under local zoning ordinances and no Lot shall be used for
any purpose o(hcr than residential use without the prior written approval of the Board of Directors, except as
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provided in Section 8.2(x). The Board’s approval of other uses may be conditioned or withheld at the Board's™
discretion. Notwithstanding the foregoing, nothing in the Association Documents shall be construed to prohibit
the Declarant from using any Lot owned by the Declarant (or any other Lot with the permission of the Owner
thereof) or any pomon of the Cqmmon Area for promotional, marketing, display or customer service purposes
{such as a visitors’ center) or for the settlement or sales of Lots. Further, the Declarant specifically reserves the
right to operate a construction office or a rental, brokerage and management office at any time on Lots owned
or leased by the Declarant (or any other Lot with the permission of the Owner thereof) and on any pdrtion of |,
the Common Area, to the extent permitted by law. The Declarant may assign its rights under this subsection to
or share such rights with one or more other Persons who are Builders or agents of Builders, exclusively,
simultancously or consecutively with respect to the COmmon Area and Lots owned or leased by the Declarant or
such Persons.

Section 82. Restrictions on Use.

(a) No Waste. Nothing shall be done or kept on the Property which will increase the rate of
insurance for the Common Areca or any part thereof applicable for permitted uses without.the prior written -
approval of the Board of Directors; including without limitation any activities which are unsafe or hazardous with
respect lo any person or property. No Person shall permit anything to be done or kept on the Property which
will result in the cancellation of any insurance on the Common Area or any past thereof or which would be in
violation of any law, regulation or administrative ruling. No waste will be committed on the Property.

. (b)  Compliance with Laws. No i improper, offensive or unlawful use shall be made of the
Property or any part thereof, and all valid laws, zoning ordinances and regulations of all govemmcntal agencies
having jurisdiction thereof shall be observed. All laws, orders, rules, regulations or requirements of any
governmental agency having jurisdiction thercof rclatmg to any portion of the Property shall be complied with, by
and at the sole experise of the Owner, the Association or the Declarant, whichever shall have the obligation for
the Upkeep of such portion of the Property, and if the Assaciation, then the cost of such compliance shall be a
Common Expense, Lumted Common Expense or Recreational Facilities Expense, as appropriate,

(c) Harmful Discharges. Therc shall be no emissions of dust, sweepings, dirt, cinders, odors,
gases or other substances irito the atmosphere (other than normal residential chimney. or outdoor grill emissions),
no produciion, storage or discharge of hazardous wastes on the Property or disch'arges of liquid, solid wastes or
other harm{ul matter into the ground, sewer or any body of water, if such emission, production, storage or
discharge may.adversely affect the use or intended use of any portion of the Propcrty or may adversely affect the
health, safety or comfort of the occupants of the Lots.

(d) “Noise. - No Person shall cause any unreasonably loud noise (except for security devices)
anywhere on the Property, nor shall any Person permit or engage in any aclivity, practice or behavior for the
purpose of causing annoyancc discomfort or disturbance to any Person lawfully present on any portion of the
Properly.

(e)  Obstructions. No Person shall obstruct any of the Common Area or Trails or otherwise
impede the rightful access of any other Person on any portion of the Properly upon which such Person has the
right to be. No Person shall place or cause or permit anything to-be placed on or in any portion.of the Common '
Area, Trails or Landscape Easement Area without the approval of the Board of Directors. Nothing shall be
altered or constructed in or removed from the Common Area except with the prior written approval of the
Board of Directors or the Declarant during the Devclopmcnt Period.

(f)  Association Property. The Common Area shall be used only for the fumlshlng of the
services and facilitics for which the same is reasonably suited and which are incident to the use and occupancy of
the Lots. The improvements located on the Common Area, if any, shall be used only for their intended pur-
poscs. Except as otherwise expressly provided in the Association Documents, no Owner shall make any private,
exclusive or proprietary use of agy of the Common Area (except those areas, if any, designated as Limited
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Common Area or Reserved Common Arez) wuhout the prior written appmval of the Board of Dircctors, and
-then only on a temporaty basis. No Person shall engage or direct any employce of the Assomauon on any
private business of the Owner or otherwise direct, supervise or in any manner attempt to assert control over such
employee during the hours such employee is employed by theAssociation.

- (g)  Signs. Except for such signs as may be posted by the Declarant or a Builder (as pcrmmcd
by the Dcclarant) for promouonal or marketing purposcs or by the Association, no signs of any character shall
be érected, posted or displayed in a location that is Visible from the Neighboring Property that does not comply
with Design Standards without the prior written approval of the Covenants Committee.

) (h)  Trash. Trash storage and collection shall be in accordance with the Rules and
Regulations. Except in connection with construction activities, no open burning of any trash and no
accumulation or storage of litter, refuse, bulk materials, building materials or trash of any other kind shall be
‘permitted on any Lot. No Lot shall be used as a dumping ground for trash and rubbish. Trash containers shall
not be permitted to remain in public view from the Common Area or another Lot except on days of trash
collection. The Board of Directors may determine to negotiate a trash service contract on behalf of some or all
of the Owners, the cost of which shall be a Common Expense or a Limited Common Expenscs, as appropriate. -
No incincrator shall be kept or maintained upon any Lot without the prior written approval of the Board of
Directors.

() Landscaping; Utility Lines. No tree, hedge or other landscape feature shall be planted or
maintained in a location which obstructs sight-lines for vehicular traffic on public streets. Pavement, plantings .
and other landscape materials shall not be placed or permitted to remain upon any Lot: (i) if such materials may
damage or interfere with any eascment for the installation or maintenance of utilities; (ii) in violation of the
requirements of such easements; (iii) unless in conformity with public utility standards; or (iv) if such materials
may unreasonably change, obstruct or retard direction or flow of any drainage channels. Otherwise, the
installation of such materials within utility easements shall be permitted. Except for hoses, temporary lines and
the like which are reasonably necessary in cannection with construction activitics, no water pipe, sewer pipe, gas
pipe, drainage pipe, television or telephone cable, electric line or other similar transmission line shall be installed
or maintained upon any Lot above the surface of the ground except for thosc located in easements existing prior
to the recordation of this Declaration or as approved by the Declarant, durmg the Devclopment Period, or the
Board of Directors thereafter. :

Temporary Structures. No structure ofa lcmporary character, and no temporary trailer,
tcnt shack, shed, barn, pen, kenncl, run, stable or other temporary accessory building shall be erected, used or .
‘maintained on any Lot except in connection with construction or markeling activities by the Declarant or.a
‘Builder (as permitted by the Declarant) without the prior written approval of the Covenants Committee.

(k)  Cutting Trees. No live trees with a diameter in excess of four inches, measured twelve
inches above ground, nor trecs in excess of two inches in diamicler, similarly measured, which are generally
known as flowering trees (such as dogwood or redbud) or as broad leaf evergreens (such as holly, laurel, or
rhododcndron) no live vegetation on slopes of greater than twenty percent gradient or marked "no cut” areas on
7approved site plans may be cut without the prior approval of the Covenants Committee unless necessary to
‘construct improvements based on plans previously approved by the Covenants Committee. Further, no live trees
planlcd by the Declarant or a Builder to comply with the Spotsylvania County ordinances shall be cut without
ithe prior approval of the Covenants Committee. The Board of Directors shall adapt Rules and Regulations for
cutting of trees to allow for selcctive clcanng or cutting. .

() ~ Antenna. No outside antcana shall.be maintained upon thc Property unless such antenna
shall be so Jocated that it is not visible from Neighboring Property and the consent of the Board of Directors is
obtained. OQutside antenna, satellite antenna dishics greater than 24 inches in diameter, or amateur radio
equipment generally will not be allowed upon the Property; provided, however, that the Covenants Committee
may approve such antcnna in the appropriate citcumstances; and provided, further, that the Covenants ’
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Committee may establish additional guidelines for antennas. as technology changes. Notwithstanding the
foregoing, the Board of Directors may install and maintain an anlcnna salclhte dish or similar equipment on the
Common Area to serve the Property.

(m) Fences. Except for any t'cncc installed by the Declarant or a Builder (if permitted by the .
Dcclarant) or by the Associationy no fence shall be installed except with the prior written approval of thc
Covenants Committee.

(n)  Vehicles. Except in connection with construction activities, no commercial trucks or vans
(cxcecdmg 18-1/2 feet in length and/or 2-1/2 tons empty weight or upon which commercial lettering or cquxpmcnl
is visible), or trailers, campers, recreational vehicles, boats or other large vehicles, including grounds maintenance
equipment, may be parked on any portioh of th¢’ Gommon Area or any portion of a Lot or any public right of
way adjacent to the Property, unless within an enclosure or unless expressly permitted by the Board of Directars
and only in such parking areas or locations or for such time periods (if any) as may be designated by the Board
for such purpose. Parking of all such vehicles and related equipment, other than on a temporary {not exceeding
twenty-four hour) and non-recurring basis, shall be in locations appraved by the Board of Directors. No junk or
derelict vehicle or other vehicle on which current registration plates and current county and state inspection
permits are not displayed shall be kept upon any portion of the Common Area or any portion of a Lot Visible
‘from Neighboring Property. Vehicle repairs are not permitted, except in accordance with the Rules and
Regulations; provided, hiowever, that noncommercial repair of vehicles is permitted within enclosed structures,
All motor vehicles, including without limitation trail bikes, motorcycles, dune buggies and snowmabiles, shall be
driven only upon paved streets and parking lots. No motor vehicles shall be driven on Trails or unpaved pomons
of Common Arca, except such vehicles are authorized by the Board of Directors as needed to maintain, repair or
improve the Common Arca. This. prohibition shall not apply to normal vehicular use of dcsngnalcd streets and.
lancs constructed on Common Area. .

(0)  Animals. The maintenance, keeping, boarding or raising of animals, livestock, poultry or
reptiles-of any kind, regardlcss of number, is prohibited on any Lot or upon the Common Arca, except for (i) the
keeping of guide animals and reasonable number of orderly domestic pets (e.g., fish, nonpoisonous reptiles, dogs,
cats or caged birds), not to exceed two pets which can regularly leave the Lot, and (if) the keeping of livestock
for recreational purposes on large Lots if permitted by the Declarant in the applicable Supplementary
Declaration for such Lots, subject to the Rules and Regulations adopted by the Board of Directors. Such pcls
or animals shall not be kcpc or maintained for commercial purposes or for breeding. Any such pet or animal
causing or creating a nuisance or unreasonable disturbance or noise may be permanently remaved from the
Property upon ten days written notice from the Board of Directors. Animals shall not be permitted upon the
Common Area except for orderly domestic pets accompanicd by someone who can control the dnimal and unless
carricd or [cashed. Animal droppings shall be cleaned -up by the Owner responsible for the animal being on the
Property. Any Owner who keeps-or maintains any animal upon any portion of the Property shall be decmed to
have indemnified and agreed to hold the Association, each Owner and the Declarant free and harmless from any
loss, claim or liability of any kind or character whatever arising by reason of keeping or maintaining such animal
within the Property. All animals shall be registered and inoculated as required by law. The appropriate
governmental authorities shall have an easement across the Property to enforce local animal control laws and
ordinances,

. (p)  Hunting. No hunting or trapping of any kind or diﬁchargc of any weapon or device shall '
be permitted. . ,

(9 Mining. No Lot shall be used for the purposes of boring, mlmng quarrymg. “exploring for
or removing oil or other hydrocarbons, minerals, gravel or earth except with the prior written approval of the
Board of Directors.

O] Minimum Sizes; Modular Homes. All residential structures shall have a finished living
area, exclusive of porches, patios, balconies, terraces, decks, pools, breezeways, basements and garages, of not
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]us than two thousand square feet, Prefabricated homes employmg volumctnc modulcs shall not be- pcnmued
-on any Lot thhoul the prior written approval of the Covenants Committee.

: ()0 Li ghtmg No cxtcnor lighting shall be directed outslde the boundaries of a Lot except for
.fequired street and parking lot lighting; typxcal residential flood lights directed toward the dwelling shall be
permitted.

()  Clothes Drying @uigmcnt. No exterior clotheslines or other clothes drying apparatus
shall be permitted, unless approved in writing by the Covenants Committee. 1t is initially conlemplaled that no
exterior clotheslines or other exterior clothes drying apparatus will be permitted.

~(v)  Pools, No swimming pool shall be erccted or maintained on any Lot unless approved by
the-Covenants Committec and unless screened from view and enclosed by a fence.

(v)  Timeshares. No Lot shall be subjected to or used for any timesharing, coopcrauvé,
licensing or other arrangement that would entail weekly, monthly or any other type of rcvolvmg or periodic
occupancy by muluplc owncrs, coopcmtots, licensees or timesharing participants,

’ . (w) - Garages. No garages shall be converted to living spaces or altered or used for purposes
which would prevent the use of the garage for the parking of the intended number of vehicles for which it was
constructed without the prior written approval of the Covenants Committee. :

(x}  Professional Offices. No Lot shall be ﬁsed for any business, commercial, manufacturing,
mercantile, storing, vending or other non-residential purpose; provided, however, that an Owner may maintain an
office or home business in the dwelling constructed on such Owner's Lot if: (i) such office or business generates
no significant number of visits or unreasonable parking usage (as determined by the Board of Directors) by
clients, customers or other persons related to the business; (ii) no equipment or other items related to the
business are stored, parked or otherwise kept on such Owner’s Lot or the Property outside of an approved -.
cenclosurc; and (jii} such Owner has obtained approvals for such use as may be required by the appropriate local
governmental agency. As a condition to such use, the Board may require the Owner t6 pay any increase in the
tate of insurance or other costs for the Association which may result [rom such use.

(¢)) Frcarms No firearms may be dxscharged wuhm the Property except within areas
.dwgnatcd by the Board of Directors, if any.

(zy  Construction and Upkeep Activities. This section shall not be construed as forbidding any
work-involved in the construction or Upkecp of any portion of the Property so long as such work is performed -
and carded out: (i) with the minimum practical disturbance to Persons occupying other portions of the Property;
(ii) in such a way as docs not violate the rights of any Person under other provisions of this Declaration; and (iii)

.in accordance with all applicable restrictions in the Rules and Regulations, the resolutions of the Board of
Directors and the other provisions of this Declaration. The Board of Directors may approve temporary
structures for construction purposes which may otherwise be in violation of the Association Documents or the

" Rules’and Regulations. .

. . Section 8.3. Rules and Regulations. The Board of Dircctors shall have the power to adopt, amend and
repeal Rules and Regulations restricting and regulating the use and enjoyment of the Property or of any portion
theredf and the actions of the Owners and occupants which affect the Property, which may supplement, but may

- not be inconsistent with the provisions of the Association Documents. For the pucposes of interpretation and
enforcement of the Rules and Regulations, the term Property shall be deemed to include the land immediately .
adjacent to the Property within the public rights-of-ways ot otherwise to the extent an Owner or occupant’s
actions affect the appcarance of the Properly. Rules and Regulations governing the actions of Owners or
occupants on land adjacent to the Property shall be consistent with and reasonably necessary to the maintenance
of a uniform-quality of appearance for the Property. The Property shall be occupied and used in compliance
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with lhe Rules and Regulations. ‘Copies of the Rules and Regulations shall be furnished by the. Board of
Dircctors to cach Owner. Changes to the Rules and Regulations shall be published | prior to the time when the
same shall become effective and copies thereof shall be provided to each Owner. Also, the Board of Directors
may issue temporary exceptions to any prohibitions expressed or implicd by this Article for good cause shown

Section 8.4.  Resubdivisions and Rezonings..

(@)  Restriction on Fusther Subdivision. A Lot may be subdivided or altered so as to relocate
the boundarics between such Lot and any, adjdining Lot, only with the prior written approval of the Declarant,
during the Development Period, or the Board of Directors thereafter, and with any required approvals by the
Mortgagees of the affected Lots and the appropriate gavernmental authorities. No portion of any Lot (less than
the wholc) nor any easement or other interest therein, shall be conveyed or transferred by an-Owner without
the prior wrilten approval of the Declarant durmg the Development Period, or the Board of Directors
thereafter. This section is not intended to require the approval of the Declarant or the Board of Directors to
deeds of correction, deeds to resolve boundary line disputes or similar corrective instruments, or dceds granting
any casement, right-of-way or license to any governmiental or public entity, utility, the Association or the
Declarant {or any purpose.

(b)  Rezonings. No 0wncr shall seek to rezone such Owner's Lot without the priot written
approva! of the Declarant during the Development Period, and therealter, without the prior written approval of
the Board of Directors. The Declarant rescrves the right to seck to rezone or amend the zoning applicable to
any portion of the Property or the Additional Land during the Development Period, without the approval of any
Owner, To the extent the approval and consent of any othér Owner is required under State or local law to
apply for any rezoning or to make any subdivision submission, then each Owner grants such consent and waives
such Owner's rights under such law or, alternatively agrees to sign the application or other documents required
for such action; provided, however, that such joinder shall be without liability or cost to such Owncr unless such
hablluy or cost is expressly accepted by such Owncr

. Scction 8.5. Exclusion for the Declarant and Des esignees of the Declarant. Notwithstanding any other
provision of the Association Documents, neither the restrictions in this Articlé nor the Rules and Regulations of
the Association shall apply to any otherwisc lawful acts or omissions of the Declarant or of any Builder during
the Development Period. This exception for Builders shall be subject to such rules as may be cstabhshed by the
Declarant for safety or to maintain the appearanice of the Property.

Section 8.6. Leasing and Resalc of Lots.

* (a) Leasing. No dwelling on a Lot or any portion thereof shall be used or occupied for revolving
use, transient or hotel purposes or in any event leased [or an initial period of less than six months. No porlion
of any dwelling shall be leased for any period; provided, however, that a reasonable number of rcommates is
permitted. No Owner of a Lot shall lease a Lot other than on a written form of lease:” (i) requiring the lessce
to comply with the Association-Documents; and (ii) providing that failure to comply constitutes-a default under
the lease. The Board of Directors may require standard form language regarding the Association 1o be included

.in a leasc for use by Owners of Lots. The foregoing provisions of this subsection, except the restriction against
use or occupancy for hotel or transient or revolving use puposes, shall not apply to Lots owned by the

Association, by the Declarant or by a Mortgagee in possession of a Lot as a result of foreclosure, judlClal sale or
a proceeding in lieu of foreclosure, .

(b) Resale. )

(1)  Reference to Declaration. The deed or instrument transferring title to any Lot
shall contain a provision incorporating by teference the provisions of this Declaration, as well as any applicable
Supplementary Declaration. Notwithstanding failure to include a reference to this Declaration in a deed or
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instrument lransfemng title 10 a Lot, the covenants, rcstncuons. easements, condmons, charges and liens set
forth herein shall cncumbcr the Lot as though reference thcreof was set forth in such deed or-instrument.

(2)  Notification. The contract scllcr of a Lot shall notify the Board of Directors of
the contract purchaser and the scheduled date and place conveyance will be accomplished. '

3) ASﬁOCIilthn Disclosure Packet. -‘The Board of Directors shall, upon wrillen request
from # contract seller of a Lot, and upon payment of the apphcablc fee, furnish an Association Disclosure Packet
“as required by applicablc Virginia law and a Statement of Common Expenses in accordance with Section 6.6.

Scction 8.7 Bonded Improvements Agreement and Builder's Agreement. The Bonded Improvements
- Agreement and Builder's Agreement attached to the Original Declaration as Exhibit *2" and Exhibit "3",
respectively, are incorporated herein by rcfercncc and expressly made a part of the covenants, conditions and
restrictions of this Declaration.

ARTICLE 9
ARCHITEC['URAL REVIEW
Section 9.1. chnams Committee.

(a)  Purpose. The Board of Directors shall establish a Covenants Committee, consisting of at
lcast three persons appointed by the Board (except as set forth in Section 9.2), each to serve for a term of from
one to three ycars as may be determined by the Board of Directors, in order to assure that the Property shall
alwa)s be maintained in a manner: (i) providing for visual harmony and soundness of repair, (ii) avoiding
activitics deleterious to the acsthetic or property values of the Property; and (iii) promoting the gencral welfare’
and safety of the Owners, such Owners' lenants and such Owners’ (or tenants’) customers, houséholds, guests,
cmployces, agents and invitees, If the Board of Dircctors fails to appoint a Covenants Committee, then the
Board of Directors shall perform the duties of the Covenants Commiltee.

(b)  Powers.

(1)  The Covenants Commlllec shall regulate the external design, sngnage appearance,
use and Upkceep of the Property; provided, however, that neither the Board of Directors nor the Covenants
Committee shall have the power to regulalc the activities of the Declarant on the Common Area or any Lot
owned by the Declarant or construction on any Lot which has been approved by the Declarant during the
Development Period; and provided, further, that the Covenants Committee established by the Board shall not
have the power to review initial construction on the Properly, if such construction is reviewed by the Initial

* Construction Committee or the Declarant.

"(2) The Covenants Committee may from time 1o time establish requircments regarding
the form and content of plans and specifications to be submitted for approval. The Covenants Committee shall
have the power ta impose reasonable application fees as well as the cosis of reports, analyses or consultations
required in connection with improvements or changes proposed by an Owner. Such fees shall be assessed against
the Lots owned by the Owner making npplit_:ation.

(3)  The Covenants Committee shall have the power pursuant to Scction 12.1(h) (upon
pcuuon of any Owner or upon its own motion) to impose rcasonable charges upon, and issuc a cease and desist
requcst to, an Owner, such Owner’s tenant and such Owner's (or tenant’s) customers, household, guests,
cmploycces, ageats and invitces whose actions arc inconsistent with lhe provisions of the Assocxauon Documents

- or the Rules and Regulations.
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@) Subjcct to the review of the Board of Directors, the Covenants Committee shall
from txmc to time provxde interpretations of the Association Documents pursuant to the intents, provisions and
qualifications thercof when requested to do so by an Owner or the Board of Directors. The Committoe may
publish and record such interpretations in order to establish precedents for application of the Association
Documents or the Design Standards or other matters relative to architectural control and protection of thc
acsthetic or property values of the Property.

. (5)  The Covenants Committee shall- propose Design Standards for approval by the
Board of Directors; subject to the limitations in Section 9.2. Such Design Standards.approved by the Board of
Du'cclors are hereby incorporated by this reference and shall be enforceable as if set forth herein'in full.

(6) A Majority Vote of the Covenants Committee shall be requxred in order to take
any action. The Covenants Committee shall keep written records of all its actions. Any action, ruling or
decision of the Covenants Committee (but not the Initial Construction Committee) may be appealed to the
Board of Directors by any party who appeared at a hearing with respect to such action, ruling or decision or who
submitted a written protest prior to the action; decision or ruling or any other Person as dctermined appropnalc
by the Board, and the Board may modify or reverse any such action, decision or ruling.

(c) Authority. Thc Covcnanu Committee shall have such additional duties, powers and
authority as the Board of Directors may from time to time provide by resolution. The Board of Directors may
relieve the Committee of any of its duties, powers and authonty either generally or on a casc-by-case basis. The
Covenants Committee shall carry out its duties and exercise its powers and authority in accordance with Scction
12.1(h) and (i) and in the manner provided for in the Rules and Régulations adopted by the Board of Directors
or by resolution of the Board of Directors. Notwithstanding the foregoing, neither the Covenants Committee
‘nor the Board of Directors shall have authority to regulate construction by the Declarant or approved by lhc
Declarant (directly or through the Initial Construction Committee) during the Development Period.

(d)  Time for Response; Variances. The Covenants Committec shall act on all matters
properly before it within-sixty days after submission of a complete application in the form prescribed by the
Covenants Committec; failure to do so within the stipulated time shall constitute an automatic referral to the
Board of Directors: Except when a request is being handled by the Covenants Committee, the Board of
Dircctors shall be obligated to answer any properly submitted written application for approval of a proposed
structural addition, alteration or improvement within fifteen days after the first Board of Directors meeting held
following such referral 10 the Board, and failure to do so within the supulatcd time shall constitute an approval

by the Board of Dircctors of the proposed structure, addition, alteration or improvement; provided, however,
that neither the Board of Directors nor Covenants Committee has the right or power, either by action or failure
to act, to waive enforcement or grant variances {rom written Design Standards without a specific finding stating
the variance in a written instrument which shall be pait of the records of the Association. Upon such written
approval of any specific variance or exception from the requirements of the Design Standards, alf development
conforming to such variance or exception shall-be deemed to comply.

() Conduct of Business. The Covenants Committee shall not exercise its powers and .
: aulhoruy to interfere with the development of the Property in accordance with the development plan. Reason-
able signs, modifications, allérations and changes of use which are consistent with Design Standards and needed
for the proper conduct of business shall be permitted. '

(f) Specific Exclusions. Supplementary Declarations addmg Addxuonal Land may exclude
certain types of improvements or alterations from Covenants Committee review to the extent such improvements
or alterations are not Visible from chghbonng Property.

Section 9.2 Archltectural-Rcwcw During the Development Period. During the Development Period,
the Covenants Committee actually consists of two committees, the Covenants Committec (appointed by the
Board of Directors) and the Initial Construction Committee (the Declarant or as appointed by the Declarant).
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Whercver in the Association Documents referencé. i is madc to the Covenants Committce, such reference shall
.mcan the Initial Construttion Commutce with respect. to initial improvemenis on Lots under development.

(@)  Initial Construction. The Declarant shall have the right to adopt all initial Design

- Standards for the Property and review and approve or disapprove the plans for the initial construction of any

" structure to be located on the Property, including without limitation the site development plan, architectural
design, architectural materials, landscaping plans, minimum square footage, non-structural improvements and
general appearance, in order to ensure the quality and compatibility of style of all the improvements to be |
located on the Property. Such DCSlgu Standards are hereby incorporated herein by this reference and shall be
enforceable as if set forth herein in full. All additions and modifications to the Design Standards during the
Devclopmcnt Period must be approved by the Declarant. In the alternative, the Declarant has the right to
appoint an Initial Construction Committee, consisting of at least three persons to petform such tasks or at the .
Declarant’s sole option the Declarant may delegate such tasks to the Modifications and Rules Enforcement
Committce. The Initial Construction Committee may establish its own applications and procedures and may

- charge a fee for its review, Decisions of the Initial Construction Commitiee are not appcalablc to the Board of
Directors. The Declarant or the Initial Construction Committee has the right or power [0 waive enforcement or
- grant variances from written Design Standards in a written instrument slaling the variance which shall be part of
the records of the Association. Upon such writicn approval of any specific variance or cxception {rom the
requircments of the Design Standards, all devclopment conlorming to such variance or exception shall be
deemed to comply, The Declarant may appoint the Initial Construction Committee during the Dcvclopment
Pcriod. Aftcr the Development Periad ends, the Initial Construction Commilttec shall cease to exist. If the
Declarant does not delegate its powers hercunder to an Initial Construction Committee or the Modification and
Rules Enforcement Committee, then the Declarant may perform the functions of the Initial Construction
Commitice. All costs and expenses of the Initial Construction Committee not cavered by application fees shall
be decmed a2 Common Expense. .

(b) Maodifications and Rules Enforcement. Review of the plans for any additions, alterations
or modifications to the exterior of existing improvements located on the Property and possible violations of the
Association Documents and Rulcs and Regulations by an Owner, shall be conducted by the Covenants
Committce in accordance with Section.9.1. .

Section 9.3. Compensation of the Covenants Committee. One or more members of the Covenants
Committce, including the Initial Construction Committee, other than'an Owner or an occupant of the Property
may be ccmpcnsnlcd by the Association [or their service on the Covenanls C6mmittee and for their technical or

- professional expertise as'may be determined by the Board of Directors.

Section 9.4. Additions, Alterations or Imgrovcménts by the Owners.

(a)  Approval:

(n No Person shall make any addition, alteration, i improvement or change of grade in
or to any Lot {other than for normal Upkeep and not including areas within a bulldmg visible from the exterior
only;becausc of the transparency of glass doors, walls or windows), without the prior wrilten approval of the
Covcnants Committee. No Person shall paint, affix a sign not permitted by the Rules and Regulations to or alter
the exterior of any improvement, including the doors and windows, without the prior written approval of the
Covenants Commiltce. Approval by the Board of Directors or the Covenants Committee shall not relieve an
Owner from any obligation to obtain required governmental permits, Upon request, the Owner shall defiver all
approvals and permits required by law to the Covenants Committee or Board of Directors, as appropriate, prior
to thc commenecment. of the construction requiring such approval or permit. If any application to any
govemmental authority for a permit to make any such structural addition, alteration or improvement to any Lot
or improvement located on any Lot requires signature by the Association, and provided approval has been given
by the Board of Directors or the Covenants Committce, as appropriate, then the application shall be signed on
behalf of the Association by an Officer or the Managing Agent, without incurring any lability on the part of the
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Officer, Board of Directors, the Association, the Covenants Committee or an)f of them to any contractor,
subcontractor or materialman on acgount of such addition, alteration or improvement, or to any Person having a
claim for personal injury or properly damage arising thercfrom. Any addition, alteration or improvement upon
any Lot in violation-of the Association Documents shall be removed or altc‘red to conform to the Assaciation
Documents (including the Design Standards) within thirty days after notice of the violation.

L]

. (2)  During the Development Period, the provisions of this section shall not apply to
Lots owned by the Declarant or to improvements on any Lot if such improvements have been approved by the
Declarant. The Declarant or an Owner, if approved by the Declarant, shall have the right to construct improve-
merits or make ‘alterations without the approval of the Board of Directars or the Covenants Committee and an
authorized Officer shall sign any application required. °

(3)  The provisions of this section shall not apply to a Mortgagec (in possession of a
Lot as a result of foreclosure, judicial sale or proceeding in lieu of foreclosure) affixing a sign or taking any other .
actions that may be necessary to sell or lease all or any portion of the Lot, if such actions are in accordance with
applicable zoning and not detrimental to the value of the Property.- .

()  Limitations.

(1)  Any Person obtaining approval of the Covenants Committee shall substantially
complete any construction or alteration within twelve months after the date of approval, or within such other
period as specified in the approval. Notwithstanding the foregoing, the approval may provide for a.different
period during which to commence or complete construction. If any such Person does not complete the work
within twelve months after approval, or such other time period determined by the Committec, the approval shall
lapse. ) :

(2)  Any Person obtaining approval-of the Covenants Committec shall not deviate
materially from the plans and specifications approved without the prior written approval of the Committee. Such
Person shall notify the Committec when'the alterations or improvements are complete. Approval of any parti-
cular plans and specifications or design does not waive the right of the Committee to disapprove such plans and

“specifications, or any elements or features thereof, if such plans and specifications are subscquently submitted for
use in any other instance or by any other Person.

. (¢)  Cenificate of Compliance. Upon the completion of any construction or alteration in
accordance with plans and specifications approved by the Covenants Committee, the Committee, at the request
of the Owner thereof, shall issue a certificate of compliance which shall be prima facie evidence that such
construction or alteration referenced in such certificate has been approved by the Commitiee and constructed or
installed in full compliance with the provisions of this Article and with such other provisions and requirements of
the Association Documents as may be applicable. The certificate shail not be used and may not be relied upon
for any other purpose, and shall not constitute a representation either as to the accuracy or sufficiency of the
plans and specifications reviewed by the Committee or the quality or soundness of the construction, alterations
or improvements. The Committec may impose a rcasonable charge to cover the costs of inspection and
preparation of such a certificate.

(d)  New Construction. With respect to initial construction, all references in the Declaration
to the Covenants Committec shall be deemed to mean the Initial Construction Committee or the Declarant. -
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ARTICLE 10.
~ INSURANCE
Section 10.1. Authority to Pu&hnsé; Nb:ig. »

(a)  The Board of Dircctors shall have the power and responsibility on behalf of the
Assaciation to: (i) purchase insurance policies relating to the Common Arca; (i) adjust all claims arising under
such policies; and (iii) sign and deliver rcleases upon payment of claims, The cost of all insurance policies
putchased by the Board relating to the Common Area shall be a Common Expense, Limited Common Expense
or a Recreational Facilities Expense, as appropriate. The Board of Directors, the managing agent and the
Declarant shall not be liable for failure to obtain any coverages required by this Article or for any loss or damagc
resulting from such failure: (i) if such failure is due to the unavailability of such covérages from reputable
insurance companies (i) if'such coverages are so available only at demonstrably unreasonable cost; or (iii) if the
Association’s insurance professionals advise that the coverages required by Section 10.2(b)(2) arc unnccessary.
Exclusive authority to negotiate losses under policies purchased by or on behalf of the Association shall be
vested in the Board of Directors or its authorized representative. The Board of Directors shall promptly notify -
the Owners and Mortgagees of material adverse modifications, lapses or termination of, insurance coverages
obtained on behalf of the Association. '

(b)  Each such policy shall provide that:

(1)  The insurer waives any right to claim by way of subrogation against the Declarant,
the Association, the Board of Dircctors, the managing agent, or Owner or any member of an Owner’s household;

(2)  Such policy shall not be canceled, invalidated or suspended due to the conduct of .
any Owner, or such Owner’s tenant or such Owner's (or tenant’s) customers, household, guests, employees,
agents and invitees, or of any Officer or employee of the Board of Dircctors or the managing agent without a
prior demand in writing that thie Board or the managing agent cure the defect and neither shali have so cured
such defect within thirty days aflcr such demand; and

(3)  Such policy may not be cancelled or substantially modified (including cancellation
for non-paymcnt of premium) without at least ten days prior written notice to the Board of Directors and the
managing tlgcnt. . :

(c)  All policies of insurance shall be wnttcn by reputable companies licensed or qualut‘ ed to
-do business in Virgiaia.

(d)  The deductible or retained limit (if any) on any insurance policy purchascd by the Board
of Dlrcclors shall be 2 Common Expense (or a Limited Common. Expense or a Recréational Facility Expense, as
appropriate); provided, howeve, that the Association may, pursuant to Scctions 6.2(c) and 12.1(a), assess any
deductible amount necessitated by the misuse or neglect of an Owner against the Lot owned by such Owner.

. () The Deqlarant, 50 long as the Declarant shall own any Lot, shall be protected by all such
policics as an Owrier.

Section 10.2. Physical Damage Insurance.

(a)  The Board of Directors shall obtain and maintain a "Special Form" form policy of
including fire damage, vandalism, malicious mischict, sprinkler leakage (if applicable), cost of demolition, debris
removal, and water damagc) insuring any improvements located on the Common Area (including without
limitation any foor coverings, ﬁxturcs and apphanca) together with all air conditioning and heating equipment’
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and other service machinery contained thcrt:m and covering the interests of the Assatiation, in an amount equal
to one hundred percent of the then current full insurable replacement cost of any improvements focated on the
Common Area (exclusive of the land, excavations, foundations and other itcms riormally excluded from such
coverage), without deduction for depreciation (such amount to be redetermined annually by the Board with the
assistance of the insurance company affording such coverage). The Board of Directors shall also obtain and
mainlain appropriate coverage on all personal property and real estate other than the Common Area owned by
the Assaciation. .

(b)  Each such policy shall also.-.proVidc:

(1) a waiver of any right of thc insurer to repalr. rebuild or replace any damagc or
destruction, if a decision is made not to do so; :

(2)  the following endorsements (or equivalent): A) "no control” (to the effect that
coveiage shall not be prejudiced by any act or neglect of any occupant or Owner or their agents when such act
or neglect is not within the control of the insured or the Owners callectively, nor by any failure of the insured or
the Owners collectively, to comply with any warranty or condition with regard to any portion of the Property -
over which the insured or the Owners collectively, have no conltrol; B) “cost of demolition”; C) “contingent
- liability from operation of building laws or codes”; D) "increased cost of construction” or "inflation guard" E)

“replacement cost” or a "guaranteed replacement cost" and F) agreed amount” or "elimination of co-insurance”
" clause;

3) that any "no other insurance” clause expressly exclude individual Owncrs pohcnes
from its operation so that the physical damage poticy purchased by the Board of Directors shall be deemed
primary coverage and any individual Owners’ policies shall be deemed excess coverage, and in no event shall the
insurance coverage obtained and maintained by the Board of Directors hereunder provide for or be brought into
contribution with insurance purchased by individual Owners or Mortgagees, unless otherwise required by faw; anc

(4) such deductibles as td foss, but not coinsurance [eatur&s as the Board of Drrcclors
in’its sole dxscrclnon deems prudcm and economlcal

(c) Certxf cates of physical damage insurance signed by an agent of the insurer, all renewals
thereof, and any sub-policies or certificates and endorsements issued thereunder, together with proof of payment
of premiums, shall be delivered by the insurer to any Mortgagee requesting the same, at least ten days prior to
expiration of the then current policy.

Section 10.3. Liability Insurance. The Board of Directors shall obtain and maintain commercial gencral-
licbility (including libel, slander, false arrest and invasion of privacy covcrage) and property damage liability
insurance in such limits as the Board may from time to time determine, msurmg the Association, each director,
the managing agent, the members and the employees of the Association against any liability to the public or any
Owner or such Owner’s tenaat and such Qwner’s (or tenant’s) customers, houschold, guests, employces, agents
and invitees ansmg out of, or incident to the ownership or care, custody, control and use of the Common Area
or legal fiability arising out of employment contracts of the Association. Such insurance shall be issued on a
-comprehensive liability basis and shall contain:.(1) a cross-liability endorsement under which the rights of a
named insured under the policy shall not be prejudiced with respect to an action against another named insured;
(2) hired and non-owned vehicle coverage; (3) host liquor liability coverage with respect to events sponsored by
the Association; (4) deletion of the normal products exclusion with respect to events sponsored by the
Association; and (5) a "severability of interest® endorsement which shall preclude the insurer from.denying
liability coverage to an Owner because of negligent acts of the Association or of another Owner. The Board of

" Directors shall review such limits once each year, but in no event shall such insurance be less than onc million
dollars covering all claims for bodily injury or property damagc arising out of one occurrence, Reasonable
amounts of "umbrella” liability insurance in excess of. the primary limits shall also be obtained i an amount not
less than two mxlhon dollars.
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Section 10.4. Other Insurance. The Board of Directors shall obtaid and maintain:

(a)  adequate fidelity coverage to protect against dishonest acts on the part of directors,
Officers, trustees and employees of the Association and all others who handle or are respounsible for handling
funds-of the Association, including the managing agent. If the Association has delegated some or all of the
responsibility for handling funds to a managing agent, such managing agent shall be cavered by its own fidelity
insurance; however the Board may determine to purchase additional fidelity coverage for the managing agent as
viell. Such fidelity insurance (except for fidelity insurance obtained by the managing agent for its own personnel)
shall: . (i) name the Association as an obligee; (ii) be written in an amount not less than one-fourth the total
Annual Assessment for Common Expenscs or the amount required by the Mortgagees, the Federal National
Mongage Association or the Federal Home Loan Mortgage Corporation, whichever is greatest; and (iif) contain
waivers of any defense based upon the exclusion of Persons who serve without compensanon from any definition
of "employee” or similar expression;

(b)  if required by a majority of the Mortgagees or governmental regulauons flood insurance
in accordance with the then applicable regulations for such coverage;

()  workers’ compensation insurance if and 10 the extent necéssary to meet the rcquiremenu"
of law (including a voluntary cmployccs endorsement and an "all states” endorsement);

(d) if applicable, pressure, mechanical and electrical equipment including air conditioning
equipment coverage on a comprehensive form in an amount ot less thaa fifty thousand dollars per accident per
location; . ] )

(e)  directors and officers liability insurance in an amount not less than one miltion dollars; and -

(f)  such other insurance: (i) as.the Board of Dicectors may determine; (i) as may be
-required with respect to the Additional Land by any amendment to this Declaration adding such Additional
Land; or (iii) as may be reéquested from time to time by a Majority Vote of the Owners.

Scction 10.5. Scparate Insurance on Lots. Each Owner shall have the right to obtain insurance for such
Owner's benelit, at such Owner’s expense, covering the improvements located on such Owner's Lot and such
Owner's personal liability.  No Owner shall acquire or maintain insurancé coverage on the Common Area insured
by the Association so as to: (i) decrease the amount which the Board of Directors may realize under any in-
surance po!icy maintained by the Board; (ii) cause any insurance coverage maintained by the Board to be
brought into contribution with insurancc coverage obtained by an Owner; or (iii) in violation of any
condominium instruments or declaration of covenants encumbering such Owner's Lot. No Owner shall obtain
scparate insurance policies on the Common Area.

_ARTICLE 11

* RECONSTRUCTION AND REPAIR

" -Section 11,1. When Required.

(a) Common Area. Except as otherwise provided hérein and if all or any part of any improve-
ment located on the Common Arca is damaged or destroyed by fire or other casualty, the Board of Directors
shall arrange for and supervise the prompt repair and restoration thereof (including without limitation any floor
coverings, fixtures and appliances). If destruction of the lmprovcmcms located on the Common Arca is
msubstanual, the Board of Dircctors may elect not to repair such insubstantial damage. Otherwise, any decision
not to repair or restore improvements on the Common Area shall be made in accordance with Scction 14.4. If
damaged improvements are not repaired, then the Board of Directors shall remove all remnants of the damaged
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fmprovcmcnts and restore the site thereof to an acceptablé condition compatible with the remainder of the
Common Area and the balance of any insurance proceeds received on account of such damage shall be placed in
the appropriate reserve account. The Association shall not use the proceeds of casualty insurance reccived as a
result of damage or destruction of improvements located on the Common Area for purposes other than the
repair, replacement or reconstruction of such improvements except in accordance with this section and Section
14.4. :

. (b)  Lots. If a building or other major improvement located upon a Lot is damaged or
destroyed, the Owner thereof shall restore the site either:* (i) by repairing or reconstructing such building or
other major improvement; or (if) by clcaring away the debris and restoring the site to an acéeptable condition
compatible with the remainder of the Property. Unless the Covenants Committee permits a longer time period,
such work must be commenced within six months after the casualty and substantially completed within twelve
months after the casualty. . )

Section 11.2. Procedure for Reconstruction and Repair of Common Area.

(@)  Cost Estimates. Immediately after a fire or-other casualty causing damage (o any portion
of any improvement located-on the Common Area, the Board of Directors shall obtain reliable and detailed
estimates of the cost of restoring and repairing such improvement (including without fimitation any floor
coverings, fixtures and appliances) to a condition as good as that existing before such casualty. Such costs may
also include professional fees and premiums for such bonds as the Board of Directors determines to be
necessary. -

(b)  Plans and Specifications. Any such reconstruction or repair shall be substantially in
accordance with the original construction of -any improvement located on the Common Area, subject to any
modifications required by changes in applicable governmental regulations, and using contemporary building
materials and technology to the extent feasible; provided, however, that other action may be taken if approved in
accordance with Section-14.4. : |

Section 11:3. Disbursement of Construction Funds for Common Area.

} (@)  Construction Fund and Disbursement. The proceeds of insurance collected on account of
a casualty and the sums received by the Board of Directors from the collection of Assessments against the
QOwners pursuant to Section 11.3(b), or any Owner pursuant to Sections 6.2(c) and 12.1, shall constitute a
construction fund which shall be disbursed in payment of the costs of reconstruction and repair in the following
manner. - - : . .

(1) If the estimated cast of reconstruction and repair is less than ten pérccm of the
total Annual Assessment for Common Expenses for that fiscal year, then the construction fund shall be disbursed
in payment of such costs upon order of the Board of Dircctors. ’ :

(2)  Ifthe estimated cost of reconstruction and repair is ten percent or more of the
total Annual Assessment for Common Expenses for that fiscal year or upon the request of two or more
Mortgagees, then the construction fund shall be disbursed in payment of such costs upon approval of an architect
qualificd to practice in Virginia and employed by the Board .of Directars to supervise such work, payment to be
made from time to time as the work progresses. “The architect shall be required to furnish a certificate giving a
bricf description. of the services and materials furnished by various contractors, subcontractors, materialmen; the
architect and other Persons who have rendered services or furnished materials in connection with the work
stating that: (i) the sums requested by them in payment are justly due and owing and that such’sums do not
exceed the value of the services and materials furnished; (if) there is no other outstanding indebtedness known ic
such architcctA for the services and materials described; and (jii) .the cost as estimated by such architect for the
work remaining to be done subsequent to the date of such certificate does not exceed the amount of the
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construction fund remaining after paymcnt of the sum so requested. Thc Board of Directors shall be ciititled to
rely on such certificate. - . .

(b) hortfal! If the proceeds of insurance are not sufficient to-defray such estitnated costs of -
reconstruction and rcpalr, or if upon completion of reconstruction and repair the funds for the payment of the
costs thereof are insufficient, the amount secessaty to complete such reconstruction and repair may be obtained
from the appropriate reserve for replacement funds or shall be deemed a Common Expense, Limited Common
Expensc or a Recreational Facilities Expense, as appropnate and an Assessment therefor shall be levied subject
.to Scction 6.2.

. (¢)  Surplus, The first monies disbursed in payment of the cost of reconstruction and repair
shall be from insurance proceeds. I, after payment of the costs of all reconstruction and repair, and the refund
of any excess payments made by Qwners pursuant to Section 11.3(b) in proportion to their contributions or the
refund of excess payments by any Owner pursuant-to Sections 6.2(c) and 12.1, there remains any surplus fund,
such fund shall be paid to the Association and shall be placed in the appropriate reserve account.

ARTICLE 12

COMPLIANCE AND DEFAULT

Section 12.1. Enforcement Provisions.

(3)  Compliance. Each Owner shall be governed by, and shall comply with, all of the terms of
the Association Documents and Rules and Regulations, as amended from time to time. A default by an Owner
in complying with or enforcing the Association Documents or the Rules and Regulations shall entitle the
Association, acting through its Board of Directors or through the managing agent, to the following relief. The
Association, or any Owner, shall have the right to enforce, by any proceeding at law or in equity, all restrictions,
conditions, covenants, reservations, licns and charges now or hereafier imposed by the provisions of this
Declaration. Failure by the Association or by any Owner to enforce any covenant or rcstrlcuon herein contained
shall in no event be deemed a waiver of the right fo do so thereafter.

_(b)  Additional Liability. Each Owner shall be liable to the Association for any costs incurred.
by the- Association and the expense of all Upkcep rendered neccssary by such Owner’s act or omission, regardiess
‘of neglect or culpability, but only to the extent that such expense is not covered by the proceeds of insurance
cairied by the Association. Such liability shall include any increase in casualty insurance rates occasioned by use,
misuse, occupancy or abandonment of any Lot or its appurtenances. Nothing contained herein, however, shall be
construcd as modilying any waiver by any insurance company of its rights of subrogation. Any costs, including -
without limitation' legal fccs, incurred as a result of-a failure to comply with the Association Documents and
Rules and Regulations by any Owner may be assessed against such Owner’s Lot.

(c)  Costs and Attorneys’ Fees. In any proceedings arising out of any alleged default by an
Owner or any suit brought by an Owner against the Association or any director or Officer, the prevailing party
shall be eatitled to recover the costs of such procccdmg and reasonabic attorneys’ fees, even lf the proceeding is
scttled prior to judgment. .

(d)  No Waiver of Rights. The failure of the Association, the Board of Directors or, an Owner
to enforce any nght provision, covenant or condition which may be granted by the Association Documents shall
not constitute a waiver of the right to enforce such right, provision, covenant or’condition in the future. All
rights, remedics and privileges granted to the Association; the Board of Directors or any Owner pursuant to any
term, provmon, covenant or condition of the Association Documents shall be deemed (o be cumulative and the
excrcise of any one or more thereof shall not be deemed to constitute an election of remedies, nor shall it
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preclude the Person exercising the safe from exercising such other privileges as may be granted to such Person
by the Association Documents, the Act or at aw or in equity. T

. (¢) * Interest. .If a default by any Owncr in paying any sum assessed against such Owner's Lot
(other than regular Common Expense Assessments) continues for a period in excess of thirty days, interest from
the due date at a rate not to excced the lesser of the maximum permissible interest rate which may be charged -
by a Mortgagee under a Mortgage at such time or twelve percent per annum may be imposed in the discretion of
the Board of Directors on the principal amount unpaid.from the date due until paid. The imposition of interest
shall not preclude collection of a late charge nor shall a late charge levied purspant to Section 6.5 be considered
interest subject to the limitations of this. subsectign. .

) Abating and Enjoining Violations. The violation of any of the Rules and Regulations
adopted by the Board of Directors or the breach of any pravision of the Association Documents shall give the
Board of Directors the right, in addition to any other rights set forth in the Association Documents: (i) to eater
the portion of the Property (excluding any dwelling) pursuant to Section 3.3, on which, or as to which, such
violation or breach exists and summarily to abate and remove, at the expense of the defaulting Owner, any
structure, thing or condition that may exist therein contrary to the intent and meaning of the provisions of the
Association Documents or the Rules and Regulations, and the Board of Directors shall not thereby be deemed
guilty in any manncr of trespass; (ii) to use self-help to remove or cure any violation of the Association
Documents or the Rules and Regulations on the Property (including without limitation the towing of vehicles);
or (iii) to enjoin, abate or remedy by appropriate legal procecdings, cither at law or in equity, the continuance of
any such breach; provided, however, that before any construction may be alicred or demolished (except in
emergencies) judicial proccedings shall be initiated. Where appropriate, the. Board of Directors shall follow the
due process procedures set forth in Section 12.1(h) and (i). ' '

()  Legal Proceedings. Failure to comply with any of the terms of the Association Documents
or Rules and Regulations shall be grounds for relief, including without limitation an action to recovér any sums
due for money damages, injunctive relief, foreclosure of the lien for payment of all Assessments, any other relief
provided for in the Association Documents and any other relief afforded by a court of competent jurisdiction, all
of which relief may be sought by the Association, the Board of Directors, the managing agent or, if appropriate,
by any aggrieved Owner and shall not constitute an election of remedies.

() . Charees and Suspension of Rights. The Board of Dircctors or the Covenants Committee,
as appropriate, has the power to impose charges.and to suspend the right to vote in the Association (pursuant to
Section 3.2 of the Bylaws) and the right to use the Recreational Facilitics, other Common Area (other than for
access or utilities) or other rights in the case of an Owner found to be responsible for a violation of the
Association Documents or Rules and Regulations; provided, however, that the Board or Committee may nat
deny an Owner use of the Common Area for ingress or egress to such Owner’s Lot or utility scrvices. The
Board or Commitice may suspend the right of an Owner or other occupant, and the right of such Person’s
houschold, tenants, guests, employees or invitees to use the Recreational Facilities or other Common Area-
(other than for access or utilities) for a reasonable period not to exceed sixty days, for any violation of any
provision of any of the Association Documents or the Rules and Regulations or for any period during which any
Assessment against an Owner's Lot remains unpaid. No such power shall be exercised until the Person charged

~with such a violation has been given notice and an opportunity for a.hearing as set forth in Section 12.1(i);

- provided, however, that voting rights and the right to use the Recreational Facilitics and other Common Area
(other than for access or utilities) may be suspended due to non-payment of Assessments without giving the -
Person charged with the violation notice and an opportunity for a hearing. Charges may not exceed Fifty Dollars
for each violation or Ten Dollars per day for each violation of a continuing nature or such greater amount as
may be permitted by law. No charge may be imposed for failure to pay an Assessment except as otherwise
provided in the Declaration. Charges arc Individual Asscssments and shall be collectible as such and shall also .
constitute a lien against a Lot in accordance with Section 12.2. The Board of Directors or Covenants Committec

“may determine to take other actions, including, without limitation, towing vehicles or performing Upkeep on 2
Lot pursuant 1o Sections 6.2 and 7.2 without providing a hearing. The Board or Committee may deliberate
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‘pnvately, but shall either announce its decision in the- presencc of the rcspondent or gwc the rmpondent notice
thereof, -

0] Due Process. The Board of Directors or the Covenants Committee, before imposing any -
charge or before taking any action affecting one or more specific Owners shall afford such Person the following
basic due process rights.

1) Eouce. ’[he respondcm shall be afforded prior written notice of any action
(exccpt when an emergency requires immediate actlon) and, if notice is of default or violation, an opportunity to
cure.which is reasonable under the circumstances, prior to the imposition of any sanction. The notice shall also
statc that the respondent is entitled to a hearing, if a hearing is required pursuant to Section 12.1¢h). Notice of
any violation or any hearing shall be sent by registered or certified United States mail, return réceipt requésted,
to the Owner at such Owner’s addtess of record with the Association at least fourteen days prior to such hearing.

(2)  Hearing. If the respondent is entitled to a hearing pursuant to Section 12.1(h) and
requcsts in writing a hearing before any charge is imposed or action taken, then the imposition of the charge or
the taking of the action shall be suspended until the respondent has an opportunity to be heard at a hearing at
which the Board or Committee, as appropriate, discusses such charge or action. Each Person so appearing shall
have the right to be represented by such Person’s counsel, at such Person's own expense.

(3)  Appeal. Upon receipt of a written request therefor made within ten days after the
date of an action by the Covenants Committee, the Board of Directors may afford any Person deemed by the
Board to-have standing as an aggrieved party the right to appeal to the Board, .and the Board may reconsider, -
review, modify or reverse any action taken by the Commiltee.

(4)  Fairness, The Board of Directors and the Covenants Committee shall treat all
Owners equitably, based upon decision-making procedures, standards and guidelines which, even if informal, shall
be applied to all Owners consisteatly.

Q) New Owner Address. If a new Owner does not give the Sccrelary written notice of such
Owner's name and the number or address of the Lot within thirty days after acquiring title to such Lot then
rcasonable rccord-keepmg costs incurred by the Association, as determined by the Board of Directors, may be
assessed against such Owner's Lot. The Board may set or change the amount of such Assessment from time to
time, ‘Such Asscssment shall be a lien against such Owner's Lot as provided in Section 12.2.

.Scction 122, Lien for Asscgsments.

(a)  Licn. The total Annual Assessment of each Owner for Common Expenses, including
Limited Common Expenses, any Additional Assessment, any Irnidividual Asscssment or any other sum duly levied
(including without limitation charges, interest, late charges, contractual charges, efc.), made pumuam to the
Association Documents, is hereby declared to be a lien against any Lot owned by such Owner in accordance with
this. Declaration.  Until fully paid and satisfied, the licn shall apply to and encumber all of the Lots that were
owned, as of the datc when payment was due, by the Owner from whom payment was due, and shall also apply
to and encumber any and all Lots thercalter acquired by that Owner from the time such Owner becomes the
Ownrcr.thereof. With respect to Annual Assessments, the lien is effective on the first day of each fiscal year of
the Association and, as to Additional Assessments, Individual Assessments and other sums duly levied, the lien is
effective ten days after the date of notice to the Owner of such Assessment or levy. The Board of Directors or
the managing agent may file or record such other or further natice of any such l{en, or such other or further
document, as may be requircd to coalirm the establishment and priority of such lien by Section 55-516 of the.
POA Act. The lica created by this scction shall be prior to all liens and encunibrances hereafter recorded except
- Mortgages, real estate taxes and other charges levied by ‘govcrnmcntal authority and made superior by law. The
personal obligation of the Owner to pay such Asscssment shall, in addition, remain such Owner's personal
obligation and a suit to recover a money judgment for non-payment of any Assessmeat or instaliment thereof,
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levied pursuant hereto, may be maintained without foreclosing or waiviné the licn herein created to secure the

same. \

(b) Acceleration. In any case where an Assessment against an Owner is payable in
installments, upon a default by such Owner in the timely payment of any two consecutive inslallments, the
maturily of the remaining total of the unpaid installments of such Assessment may be accelerated, at the option
of the Board of Directors, and the entire balance of the Assessment may be declared due and payable in full by
the service of notice to such effect upon the defaulting Owner. s

()  Enforcement. The lien for Assessments may be enforced and foreclosed in any manner
permitted by the laws of Virginia or by an action in the name of the Board of Directors, or the managing agent,
acting on behalf of the Association. Any such sale provided for herein is to be conducted in accordance with the
provisions of Title 55, Sections 55-59.1 through 55-59.4 of the Code of Virginia (1950), as amended, applicable to
the exercise of powers of sale in mortgages and deeds of trust, or in any other manner periitted or provided by
law. During the pendency of any such action to enforce the Association lien, the Owner shall be required to pay
a reasonable rental for the Lot for any period prior to sale pursuant to any judgment or order of any court
having jurisdiction over such sale. The plaintifl in such proceeding shall have the right to the appointment of a
receiver, if available under the faw, The Association shall have the power to bid on the Lot at foreclosure or
other legal sale and to acquire, hold, lease, mortgage, convey or otherwise deal with-such Lot.

(d)  Remcdics Cumulative. A suit to recover a money judgment for unpaid Assessments may ]
be maintained without foreclosing or waiving the lien securing the same, and a foreclosure may be maintained
notwithstanding the pendency of any suit to recover a money judgment.

Section 12.3. Subordination and Mortgagee Protection. Notwithstanding any other provision hereof to
the contrary, the lien of any Assessment levied pursuant to the Association Documents upon any portion of the
Property (and any interest, late charges or the like) shall be subordinate to, and shall in no way affect the rights
of the holder of a Mortgage made in good faith for value received nor shall such Person be personally liable for .
such Asscssment; provided, however, that such subordination shall apply only to Assessments which have become
due and payable prior to a sale or transfer of such Property pursuant to foreclosure or any proceeding in lieu of
forcclosure. Such sale or transfer shall not relieve the holder of a Mortgage or the purchaser of any portion of
the Property at such sale from liability for any Assessments thereafter becoming due, nor from tlie lien of any
such subsequent Assessment, which lien shall have the same effect and be enforced in the same manner as
provided herein. Notwithstanding any other provisions of this Declaration, to the extent permitted by Virginia
Law in the future, the Association’s lien shall prime a Mortgage to the extent of six months worth of
Assessments based on the budget adopted by the Association which would have become due in the absence of
acceleration during the six months immediately preceding perfection of the lien.

ARTICLE 13

MORTGAGEES .

Section 13.1. Notice to Board of Directors. Upon request, an Owner who mortgages such Owner’s Lot
shall notify the Board of Direclors of the name and address of the martgagee. No mortgagee shall be entitled to
any Mortgagee rights under the Association Documents unless such mortgagee has notified the Board of its.
address as required by Section 13.2 and has requested all rights under the Association Documents.

Section 13.2. Notices to Mortgagees.. Any mortgagee who desires notice from the Association shall
notify the Secretary of the Association to that effect by certified or registered United States mail, postage -
prepaid. Any such notice shall codtain the name and address, including post office address of such mortgagee
and the name.of the person or office to whom notices from the Association should be directed. The Mortgagee
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shall:be rcspons:ble for keeping such information up to date. The Board of Dircctors shall notify Mongagccs of
the following:

[6Y) Any default by an Owner of a Lol, upon which the Mortgagee has a Mortgagc in
paying Assessments (which remains uncured for sixty days) or any other default, simultaneously with the notice
scat to the defaulting Owner (fallure to notify the Mortgagee shall not affect the validity of the Association’s
lien);

(2)  Any event giving rise to a claim under the Association's physicél damage insurance
policy. arising from damage to improvcmcnts located on the Common Area in excess of twenty percent of the
then current replacement cost of such i improvements and ten percent of the annual budget for Common
Expcenses; :

(3)  All actions taken by lhe Association with respcct to reconstruction of the Common
Area or a Lot upon which the Mortgagee has a Morlgage;

(4)  Any termination, lapse or material adverse modification in ar insurance policy held
by the Association; : . ’ . .

(5)  Any taking in condemnation or by eminent domain of the Common Area and the
actions of the Association pursuant to Article 16 in connection therewith;

(6)  Any proposal to terminate this Decléra}ion or dissolve the Association, at least
thirty days before any action is taken to terminate or dissolve in accordance with Article 15; and

() Any proposal to amend materially the Articles of Incorporation this Declaration -
or the Bylaws or:to undertake an extraordinary acuon, at least ten days before any action is taken pursuant to
Section 14. 4

Scchon 13.3. Other Rights of Mortgagees. Upon request, all Mortgagees or their representatives shall
have the right to receive notice of and to attead and 1o speak at meetings of the Association. All Mortgagees
shall have the right to examiace the Association Documents, Rules and Regulations and books and records of the
Association and to require the submission of existing annual financial reports and other budgetary information.
A majority of the Mortgagecs may make a request and shall be entitled to an audited financial statement for the
preceding fiscal year of the Association prepared at the Assocxauon s expensc and provided within a reasonable
time. _

ARTICLE 14

AMENDMENT; EXTRAORDINARY ACTIONS

‘Section 14.1. Amendment by the Declarant. The Declarant, for a period of seven years from the date of
recordation of the Original Declaration, reserves the right to make changes, modifications and/or exceptions to
any covenants, conditions, restrictions or reservations contained herein, when, in the Declarant's sole disceetion,
such changes, modli' cations and/or exceptions will not defeat or alter the purposes or will improve the clacity or
cflfectivencss of the Declaration. This right may be exercised either before or after the conveyance of any Lot
and without joinder of the Owner of any such Lot conveyed. Except as otherwise set forth herein, during the .
Development Period, the Declarant may unilaterally, without the approval of the Association, any Owner or
Mortgagee, amend any provision of this Declaration or any Supplementary Declaration to: (i) make non-
material clarifying or corrective changes; (ii) satisfy the requirements of any governmient, governmental agency,

" Secondary Mortgage Market Agency or Mortgagee; (iii) reflect the relocation of boundary lines between the
Common Arca and any Lots or among any Lots; provided, however, that such relocation is reflected in an
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approved resubdivision of all or any part of the Propeny; (iv) depict the assngnmcnt of Limited Common Area as
required by Section 3.8(b); (v) add all or any portion of the Additional Land in accordance with Sccuon 4.1; and

(vi) withdraw Submitted Land in accordance with Section 4.4.
L

Section 14.2. Amendment by the Association.

@) Owner Apgroval Sections 1.2(c) 4.1, 8.7, 12.1(a), 14 1 (the first sentence only), 14.6, this
Section 14.2(a) and the second "now, therefore,” clause after the Recitals may not be amended. All ather
Articles of this Declaration may be amended during the first twenty year period, and any extensions thercof by
an instrument signed by Owners holding at least:soventy-five percent of .the total number of votes cntitled to be
cast by the Owners in the Association. - Notwithstanding any provision herein to the contrary, no amendment
shall be made or be binding dunng the first twenty year périod of this Declaration unless such amendment has
been agreed to and consented to in writing by the Declarant.

(b)  Certification. An amendment by the Assotiation shall not be effective until certificd by
the President as to compliance with the procedures set forth in this Article, signed and acknowledged by the
President and Secretary of the Association, and recorded among the Land Records. Any procedural challenge to

-an amendment must be made within one-year after recordauon.

(c)  Supplementary Declarations. Amendment of a Supplementary Declaration is governed by
the provisions for amendment contained therein and the requirements of Section 14.4. A Supplementary
Declaration may nat be amended to reduce the maximum annual Limited Common Expense Assessment set
-forth therein. A Supplementary Declaration may not include provisions in conflict with the Declaration.
Although the Declaration and Supplementary Declaration should be construed to give elfect to both, in the case
of conflicting provisions, the Declaration shall control. :

_ Section 143, Prerequisites to Amendment. Writter natice of any proposed amendment to this
Declaration by the Association shall be sent to every Owner at least fiftcen days before any action is taken. No
.amendment shall increase the financial obligations of an Owner in a discriminatory manner or further restrict
dcvc]opment on existing Lots in a discriminatory manner. No amendment to the Declaration shall diminish ar
impair the rights of the Declarant during the Development Period under the Declaration without the prior
written consent of the Declarant. No amendment to the Declaration shal! diminish or impair the cxpress riglts
of the Mortgagees under the Declaration without the prior written approval of at least Filty-one Percent of the
Mortgagees. No amendment may modify this Article or the rights of any Person hereunder. Except as
specifically provided in the Declaration, no provision of the Declaration shall be construed to grant to any
Owner or to any other Person any priority over any rights of Mortgagees.

Section 14.4. Extraordinary Actions and Material Amendments. The provisions of this section shall not
be construed to reduce the vote that must be obtained from Owners where a greater vole is required by the Act
‘or other provisions of the Association Documents nor shall it be construed (o lessen the unilateral rights given to
the Declarant pursuant to Aruclcs 3, 4 and 14 to amend the Declaration or a Supplementary Declaration without
the approval of the Association or any Owner or Mortgagee or Secondary Mortgage Market Agency. To the
extent this section applies to amendments to a Supplememary Declaration, the.approval of the Owners required
shall be deemed to refer only to the Owners owning Lots subject to such Supplcmcmary Declaration. .

(a) Matenal amcndmcnts to the Association Documcnts include -any amendment adding,
deleting or amending any previsions regarding:

(1)  Assessment obligations or Assessment liens;
(2)  any method of imposing or determining any charges to be levied against Owners; -
3) reserves for maintenance, repair or replacement of the Common Area;
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. (4) Owners’ maintenance obligations;
(5)  allocation of‘ﬁghts to use the Common Area;

(6)  any scheme of regulation or enforcement of standards for maintenance,
architectural desiga or exterior appearance of improvements within the Property;

U] reduction of insurance requirements; -
(8) restoration or repair of thé Common Area or Lots;
(9).  the addition, annexation or withdrawal of land to or from the Property;

- (10) voting rights (except to reduce Class B voting rights.with the consent of the Class B
Owner); .

- (11) restrictions affecting leasing of a Lot; or
(12) any p;;ovision which is for the express benefit of Morigagees.
(b) Exlraordinaﬂ‘ actions of the Association inclade:
(1)  dissolving, merging or consolidating the Association, except pursuant to a merger
or consolidation with another nonprofit entity formed for purposes similar to the purposes for which lhe

Association was formed;

: (2) * defermining not to require professional managenient after the Declardnt Control
Period; - . .

3) expanding the Association or. amending Exhibit B to include land not previously
described as Additional Land which increascs the overall land area of the Property or described in Exhibit A and
B by greater than ten percent in land area or increases the number of planned dwellings by greater than ten
pereent; and .

(4)  abandoning, partitioning, encumbering, mortgaging, conveying, scllmg or olhcrwnsc
transferring or relocalmg the boundaries of the Common Area except for:

@) granting easements for utilities or other purposes to serve the Property or
ad]accnl land which are not inconsistent with and which do not interfere with the inlended use of such Common

Area;
(i) dedicating a portion of the ‘Common Area to a public authority;

(m) makmg convcyanccs or resubdivisions-as part of a boundary-line ad;ustmcnl
.pursuant to Section 2.2; and

_ (i) convcyanccs to an cnnty formed for similar purposes pursuant to a consolldauon
or merger, - ‘ .

(5)  using insurance proceeds for purposes other than repair and reconstruction;
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o (6)  making cépual improvements (other than for Upkeep) costing in excess of ten _
percent in the aggregate of the total Annual Assessment for Common Expenses l'or the fiscal year, during any
pperiod of twelve consecutive months; or

. - .
(7)  withdrawing land from the provisions of the Declaration, except as provided in
Sections 4.4 and 15.1. ' . .

. (¢) Owner Approval. Any material amendment listed above must have the approval of the
Owners as set forth in Section 14.2(a). " During the Declarant Control Period, any extraordinary action listed
abave must have either (i) the written approval of Owness eatitled to cast at least sixty-seven percent of the total
number of votes entitled to be cast by Owners other than the Class B Owner, or (ii) approval by at Icast Sixty-
seven Percent Vote of the Owners other than the Class B Owner, provided that (x) at least twenty-five days
notice is provided to all Owners; (y) the notice states the purposc of the meclmg and contains a copy or
summary of any material amendments ptoposed; and (2) the notice also contains a copy of the proxy that can be
cast in lieu of attendance at the meeting. After the Declarant Control Period, any extraordinaty action listed
above must have either (i) the written approval of Owners entitled to cast at least sixty-seven percent of the total
number of votes entitled to be cast by Owners, or (ii) approval by at least Sixty-seven Percent Vote of the
Owners, provided that (x) at least twenty-five days notice is provided to all Owners; (y) the notice states the
purpose of the meeting and contains a copy or summary of any material amendments proposed; and (z) the
notice also contains a copy of the proxy that can be cast in licu of attendance of the meeting. Notwithstanding
the foregoing, approval of the Declarant is also required during the Development Period with respect to any
extraordinary action listed above.

(d)  Class Approval. Any material amendment which changes the rights of any specific Class
of Owners, must also be approved by Owners entitled to cast at least fifty-one percent of the total number of
votes of such Owners or by at least a Filty-one Percent Vote of such Owners entitled to be cast at a mectmg
bcld in accordance with subsection (c) above.

. (e) Tl_xe following additional material amendments and extraordinary actions must be approved
by Owners entitled to cast at least seventy-five percent of the total number of votes in the Association, other
than the Class B Owner during the Declarant Control Period, and the Class B Owner during the Development
‘Period:

- (1)  amendment or addmon of any provisions of the Association Documcms regarding
rights of first rc[usal or similar restrictions on the right of owners to sell, transfer or otherwise convey a umt

. (2)‘ termination of the Declaration;
(3)  dissolving the Association, except pursuant o a consolidation or a merger; or

“@ convcyancc of all the Common Area, cxcept to an enuty formed for similar
purposes pursuant to.a consohdauon or a merger.

(t) VA or FHA Consent. When a VA guarantee is in effect on a Mortgage, withoul the
consent of VA, or when FHA insurance is in elfect on a Mortgage, without the conscat of FHA: (i) the
Declarant may not amend the description of Additional Land; and (i) during the Declarant Control Period, the
Association may not submit any land other than Additional Land or take any aclion described in Sccuon 14.4(a),
(b) or (€); the foregoing shall only apply for so long as a Lot within the Property is encumbered by a loan
_guaranteed by VA or insured by FHA. In addition, during the Declarant Control Period, VA and FHA must be
informed of all amendments to the Association Documents if such documents have been prcwously approved by
such agcncy

1:\DATA\CLIENT\16\16733\FOXPOIKT.DEC
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(g) Morlgagee Amrova Any material amcndmcnt or extraordinary action listed in
subparagraphs (a), (b) and (&) except item (b)(6) above must also be appmvcd by Fifty-one Percent of the
Morlgagees. Any Mortgagee who is notificd of proposed amendments or actions of the Assaciation in writing by
certified or registered United States mail, feturn receipt requested, and who does not deliver a negative response
within thirty days shall be deemed to have approved such amendment or action.

(h)  Corrective Amendments. Any amendment to the Association Documents shall not be
considered material if made only for the purposes of correcting technical ertors or for clarification. Any
amendment to the Association Documents adding provisions to or interpreting the application of provisions of
the Declaration, contained in a Supplementacy Declaration and apphcd to a specific poruon of the Property,
shall not be considered a material amendment.

Section 14.5. County Approval. A number of provisions are contained within this Declaration to comply
with the conditions of subdivision approva! applicable to the Property or the Additional Land. No amendment
" shall modify or delete any such provision of this Declaration required by such subdivision approval conditions,
. nor shall any amendment, including an amendment withdrawing land as provided in Section 4.4 or otherwise,
impair the right and authority of Spotsylvania Couaty, Virginia to require compliance with the subdivision
approval condmons applicable to the Property without the pnor written approval of the County.

Section 14.6 Sccondag Morlgagc Market Agencies. As long as there is a Class B mcmbcrshlp, the

following actions will require the prior approval of the Secondary Mortgage Market Agencies: annexation of

- additional properties, mergers and consolidations, mortgaging of the Common Area, declaration of Common
. Area, dissolution or amendment of this Declaration.

ARTICLE 15

TERMINATION

Scction 15.1. Duration; Termination by the Association. The covenants and restrictions of this
Declaration shall run with the land and birid the Property and shall inure to the benefit and be enforceable by
the Association or the Qwner of any Lot subject to this Declaration, their respective legal representatives, heirs,
successors and assigns, for a term of twenty years from the date of recordation of the Original Declaration, after
which time said covenants shall be automatically extended for successive periods of twenty years, unless amended
as herein provided. Subject to Section 14.4, the Association may terminate this Declaration only with the written
approval of Owners cntitled to cast at Jeast seventy-five pereent of the total number of votes. The lcrmination'

- shall not be effective until certified by the President as to compliance with the procedures set forth in this
Atticle, signcd and acknowledged by the President and Sccrctary of the Association and recorded among the
-Land Rccords

Section 15.2. Prercquisites. Written notice of the proposed termination shall be sent to every Owner
and Mortgagee at lcast thirty days before any action is taken. The Declaration may not be tcrminated during the
first twenty-year period without the prior written consent of the Declarant. Such termination shall not affect any '
-permanent eascments of -other pcrmanent rights or interests relating to the Common Area created by or
- pursuant to the Association Documents. To the extent necessary, the termination agreement shall provide for
_ the transfer or assngnmcm of the easements, rights or interésts granted to the Association herein to a successor
" entity which is assummg the Association's Upkeep and regula&ory respoasibilities. Any lien which has arisen
. pursuant to the provisions of the Declaration shall remain in full force and effect despitc termination of the
Declaration until the amounts secured thercby are paid in full. .

Section 15.3. Conveyance of Common Area Upon Dissolul;gn Upon the dissolution of the Association
" other than incident to a merger or consolidation, the assets of the Association shall be granted, conveyed and
assigned to another nonprofit coxporalion._ association, trust or ather organization or governmental agency

t: \DATA\CLIEHT\16\16TS3\FOXPOIHT.DEC
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. devoted to purposa sxmllar to those for which the Association was creaicd or offered for dedication to
Spotsylvania County, Virginia, if the land is located in Spotsylvania County; provided however, that if a site plan
is approved for the Property, or gny portion thereof containing Common Aréa, which changes the desigh, layout,
or use of the Property in such a manner that the Common Area is no longer necessary to the new design, layout
or use, then such Common Area and other associated assets of the Association may be distributed as agreed
upon by a Sixty-seven Percent Vote of the Owners. -

.. ARTICLE 1¢
CONDEMNATION

Section 16.1." Definition. For the purpases of this Article, *Taking” means an acquisition of all or any
part of the Common Area or of any interest therein or right accruing theréto as a result of in licu of or in
anticipation of the exercise of the right of condemnation or eminent domain, or a change of grade caused by the-
action of a governmental entity affecting the value of the Common Area or any part thereof so severely as to
amount to condcmnauon.

Scclion 16.2. Taking of Common Area. If there is a Taking of all or any part of the Common Area,
then the Association shall notify the Owners, but the Board of Dircctors shall act on behalf of the Association in
connection therewith and no Owner shalil have aay right to participate in the proceedings incident thereto. The
award made for such Taking shall be payable to the Association, to be disbursed as follows. If the Taking
involves a portion of the Common Arca on which improvements have been constructed, then the Association
shall restore or replace such improvements so taken on another portion of the Common Area, to the exteat land
is available therefor, in accordance with plans approved by the Board of Directors, unless within sixty days after
such Taking the Declarant (during the Declarant Control Period) or the Owners by a Sixty-seven Percent Vote
(after the Declarant Control Period) shall otherwise agree. The provisions of Article 11 regarding the
disbursement of funds following damage or destruction shall apply.

IN WITNESS WHEREOF, the undersigned has caused this Declaration to be sxgncd pursuant to due
and proper authiority as of the date first set forth above,

FOX POINT, INC.
a Virginia corporation

s 54 ) M
Name: %Efgd ]g]
Title: esuden

‘\DATA\CLIEHT\16\16733\FDXPOINT.D£C
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Stede OF ; ).

] A ‘"‘xﬁmm'; ) s

COWT"'M‘ - OF Fo-d(‘pw : )

I, the undersigned, a Notary, ic in and for the. jurisdiction aforesaid, do hereby certify that

. ey as Yesident of FOX POINT, a Virginia
corporation, whose name is signed to thc foregoing instrument, has acknowledged the same before me in
the aforesaid jurisdiction as a duly authorized officer of the corporation.

GIVEN :under my hand and seal on _NUne 21- 1995,

Am[m' Z VQa,L

Notary Public

My commission expires: : Ma.«.{ 3i_ 1994

12\DATANCLIERT\ 16\ 16733\FOXPOINT .DEC :
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EXHIBITA
ESCRIPTION OF SUBMITTED LAND -

‘ All land submittéd to the Original Declaration, 2s amended, pursuant to (i) that certain Dced of
Dedication dated July 14, 1988, recorded in Deed Book 800 at Page 493 among the land records of
Spotsylvania Cdumy, Virginia (the “Land Records"), (ii) that certain Deed of Dedication-dated August
11, 1988, recorded in' Deed Book 808 at Page 265 among the Land Records, (iii) that certain Deed of ©
Dedication dated October 18, 1988, recorded in Deed Book 817 at Pagc 129 among the Land Records,
(iv) that certain Deed of Dedication datéd March 20, 1989, recorded in Deed Book 842 at page 601
among the Land Records, (v) that certain Deed of Dedication dated January 3, 1992, recorded in Deed
Book 1010 at Page 837 among the Land Records, (vi) that certain Deed of Dedication dated July 17,
1992 recorded in Deed Book 1056 at Page 799, (vii) that certain Decd of Dedication dated July 31, 1993,
recorded in Deed Book 1161 at Page 351 among the Land Records, (viii) that certain Deed of
Dedication dated December 9, 1994, recorded in Deed Book 1271 at Page 76 among the Land Rccords
and (ix) that certain Supplementary Declaration for Fox Point (All Remaining Additional Land) dated .
April 13, 1995, recorded in Deed Book 1287 at Page 392 among the land records of Spotsylvania County,
Virginia,

_13\DATA\CLIENT\ 16\ 16733\FOXPOINT .OEC
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- EXHIBITB ¢
DESCRIPTION OF ADDITIONAL LAND

All land submitted to the Original Declaration, as amended, pursuant to (i) that certain Deed of
Dedication dated July 14, 1988, recorded in Deed Book 800 at Page 493 among the land records of
Spotsylvania County, Virginia (the "Land Records"), (ii) that certain Decd of Dedication dated August
11, 1988, recorded in Deed Book 808 at Page 265 among the Land Recards, (iii) that certain Deed of
Dedication dated October 18, 1988, recorded in Deed Book 817 at Page 129 among the Land Records,
(iv) that certain Deed of Dedication dated March 20, 1989, recorded in Deed Book 842 at page 601
among the Land Records, (v) that certain Deed of Dedication dated January 3, 1992, recorded in Deed
Book 1010 at. Page 837 among the Land Records, (vi) that certain Deed of Dedication dated July 17, |
1992 recorded in"Deed Book 1056 at Page 799, (vii) that certain Deed of Dedication dated July 31, 1993,
recorded in Deed Book 1161 at Page 351 among the Land Records, (viii) that certain Deed of
Dedication dated December 9, 1994, recorded in Deed Book 1271 at Page 76 among the Land Records -
and (ix) that certain Supplementary Declaration for Fox Point (All Remaining Additional Land) dated
April 13, 1995, recorded in Deed Book 1287 at Page 392-among the land records of Spotsylvania County,
Vigginia. - » .- ' -
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CONSENT OF VETERANS ADMINISTRATION
TO AMENDED AND RESTATED
DECLARATION
FOR FOX POINT

THIS CONSENT is made as of April 13 | 1995, by the
DEPARTMENT OF VETERANS AFFAIRS ("VAW).

RECITALS:

R-1. fhe undersigned is the duly authorized representative.
of VA. .

R-2. - Fox Point was subjected to the Declaration of
Covenants, Conditions and Restrictions of Fox Point
("Declaration") dated July 14, 1988 and recorded in Deed Book 800
at Page 501 among the land records of Spotsylvania County,
Virginia ("Land Records'").

R-3. Article VIII, Section 8 of the Declaration requires -
the prior written approval of VA to amend the. Declaration

R-4. VA wishes to consent to and to approve the amendment
to the Declaratiomn.

NOW, THEREFORE, in accordance with Article VIII, Section 8
of the Declaratlon, VA herehy consents to and approves the
foregoing Amended and Restated Declaration for Fox Point dated

June 12 , 1995 and to be recorded among the Land Records.

IN WITNESS WHEREOF, the undersigned has caused_this COnsent
to be -signed. by its duly authorized representative pursuant to
due and proper authority as of the date first set forth abova.

DEPARTMENT OF VETERANS AFFAIRS

Name. /Robert\c Greaves
Title: Asst, Director for -
'quiipﬁction_and Veluation




oo 1303mee 264

DISTRICT OF cowMBIA-_ )
. ) ssi
CITY OF WASHINGTON )

I, the under51gned a Notary Publlc in and for the

]urlsdlctlon aforesaid, do hereby certify that

Greavps , who is an authorized representatlve of the
Department of Veterans Affairs, the party in the foregoing and

attached Consent, personally appeared before me in the aforesaid
jurisdiction; he . being personally well known to
me as the person named in the Consent and, by virtue of the power
and authority vested in him by the Department, acknowledged the
Consent to be the act and deed of the Department of Veterans
Affairs and that he delivered the same as the Department’s act
and deed.

GIVEN under my hand and seal on ﬂ?{L[ 13 .

)k dé Jg &mu\éw,pt [éEAL]

Notary Public

1995.

My commission expires: é/JQA?Q

--
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CONSENT OF FEDERAL HOUSING ADMINISTRATION
TO AMENDED AND RESTATED
: DECLARATION
FOR FOX POINT

" THIS CONSENT is made as of éé (/ , 1995, by the
FEDERAL HOUSING ADMINISTRATION (WFHAM). :
RECITALS:

R-1. The undersigned is the duly authorized representative
of FHA. .

R-2. - Fox Point was subjected to the Declaration of
Covenants, Conditions and Restrictions of Fox Point
("Declaration") dated July 14, 1988 .and recorded in Deed Book 800
at Page 501 among the land records of Spotsylvania County,
Vlrglnla ("Land Records")

R-3. Article VIII, Section 8 of the Declaration requires
the prior written approval of FHA to amend the Declaration.

R=4, FHA wishes to consent to an& to approve the amendment
to the Declaration.

.NOW, THEREFORE, in accordance with Article VIII, Section 8
of the Declaration, FHA hereby consents to and approves the
foregoing Amended and Restated Declaration for Fox Point dated

June 12, - , 1995 and to be recorded among the Land Records.

IN WITNESS WHEREOF, thé undersigned has caused this' Consent
to be signed by its duly authorized representative pursuant to
‘due and proper authority as of the date first set.forth above.

FEDERAL HOUSING ADMINISTRATION

ﬁm{ (/7“ Ceves

Name: /
Titles 7ILy
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DISTRICT OF COLUMBIA )
. ") ss:
CITY OF WASHINGTON )

I, the undersigned, a Notary Public in ‘and for th
jurisdiction aforesaid, do hereby certify that CQ{O\Q eCOC\I(\EcLO,
who 1is' an-authorized representative of the Federal Housing
Administration, the party in’ the foregoing and attached Consent,
personally appeared before me in the aforesaid jurisdiction; the
said ’T)n(qcﬂi being personally well known to me as the
person named in the Consent and, by virtue of the power and
authority vested in him by the Federal Housing Administration,
acknowledged the cConsent to be the act and deed of the Federal
Housing Admlnistratlon and that he delivered the same as the
Administration’s act and deed.

GIVEN under my hand and seal on - )U‘nc, »‘5‘4

/d/nuijf MVMS

Notary Public

Dby Coﬁ:nissxm Expiras Otcbor 31 1399
My commission expires: i

-2
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CONSENT OF FEDERAL NATIONAL MORTGAGE ASSOCIATION
TO AMENDED AND RESTATED ’
DECLARATION FOR
FOX POINT

: THIS. CONSENT is made as of April 18,' 1995, by the FEDERAL
NATIONAL MORTGAGE ASSOCIATION ("FANNIE MAE").:
RECITALS:
R-1. The undersigned is the duly authorized representative of Fannie Mae.
] R—2. Fox Point was subject to the Declaration of CoVenants, Conditions and
Restrictions of Fox Point ("Declamnon") dated July 14, 1988 and recorded in Deed

Book 800 at Page 501 among the land records of Spotsylvama Country, Virginia
("Lease Records”).

R-3. Article VIII, Section 8 of the Declaration requires the pnor written
- approval of Fannie Mae to amend the Declaration.

R-4. Fannie Mae wishes to oonscnt to and to approve the amendment 1o the
Declaration.

'NOW 'I‘HEREFORE,. in accordance with Article VIII, Section 8 of the

. Declaration, Fannie Mae hereby consents to and approves the foregoing Amended

and Restated Declaration for Fox Point dated Apri—i8, 1995 and to be recorded
among the Land Records.. Juhe 12,

IN WITNESS WHEREOF, the undersigned has caused this Consent to be

signed by its duly authorized representative pursuant to due and proper authority as
of the date first set forth above.

FEDERAL NATIONAL MORTGAGE

ASSOCIATION _
//gf ndar
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STATE OF GEORGIA )
) ss:
CITY OF ATLANTA  )-

I, the undersigned, a Notary Public in and for the jurisdiction aforesaid, do
hereby certify that Gary M. Newman, who is an authorized representative of the
Federal National Mortgage Association, the party in the foregoing and attached
Consent, personally appeared before me in the aforesaid jurisdiction; the said Gary
M. Newman being personally well known to me as the person named in the Consent
and, by virtue of the power and authority vested in him by the Federal National
Mortgage Association, acknowledged the .Consent to be the act and deed of the
Federal National Mortgage Association and that he delivered the same as the
Association’s act and deed. '

GIVEN under my hand and seal on April 18, 1995.

) Notary Public, Bartow County, Gaorgla
My commission expires: __ My Gemalzslon Crpires July 14, 1993
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CONSENT OF FEDERAL HOME LOAN MORTGAGE CORPORATION
TO AMENDED AND RESTATED
DECLARATION
FOR FOX 'POINT

THIS CONSENT is made as of jupe 29 ., 1995, by the
FEDERAL HOME LOAN MORTGAGE CORPORATION (VWFHLMC").

RE :IALS:

R-1. The undersigned is the duly authorized représentative
of FHIMC. . ’

R-2. Fox Point was subjected to the Declaraticn of
Covenants, Conditions and Restrictions of Fox Point
("Declaration") dated July 14, 1988 and recorded in Deed Book 800
at Page 501 among the land records of Spotsylvanla County,
Virginia ("Land Records").

R-3. Article VIII, Section 8 of the Declaration requires
the prior written approval of FHIMC to amend the Declaration.

R-4. FHIMC wishes to consent to and to approve the
amendment to the Declaration.

NOW, THEREFORE, in accordance with Article VIII, Section 8
of . the Declaration, FHIMC hereby consents to and approves the
Amended and Restated Declaration for Fox Point dated as of
June 12, 1995 and to be recorded among the Land Records.

“IN WITNESS WHEREOF, the undersigned has caused this Consent
to be signed by its duly authorizéed representative pursuant to
due and proper authority as of the date first set forth above.

FEDERAL HOME LOAN MORTGAGE CORPORATION

By: Kbl S s
Name: Barbara JZCraig
Title: Assistant Secretary
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COMMONWEALTH :OF VIRGINIA

N s
4]
0n
.

COUNTY OF FAIRFAX

I, the undersigned, a Notary Public for the jurisdiction
aforesaid, do hereby certify that Barbara J. Craig .
who is an authorized representative of the Federal Home Loan
" Mortgage Corporation, personally appeared before me in the
‘aforesaid jurisdiction and by virtue of the power and authority
vested in him by the Federal Home Loan Mortgage Corporation,
acknowledged .the Consent to be the act and deed of the Federal -
Home ILoan Mortgage Corporation and that he delivered the same as

such.

GIVEN under my hand and seal on _June 29 i v '

1995.

[SEAL)

thary Public

My commission expires: July 31, 1996
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